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E-TENDER NOTICE No.- 17
(Applicable for Estimated Value put to tender below Rs.50.00 Lakhs)
Ref No.- GM(D)/SO(Excv)/E-Tender/24-25/140 Date — 15.01.2025
1. Tenders are invited on-line under single cover system on the website https://coalindiatenders.nic.in from the eligible
bidders having Digital Signature Certificate (DSC) issued from any agency authorized by Controller of Certifying

Authority (CCA), Govt. of India and which can be traced up to the chain of trust to the Root Certificate of CCA, for
the following work:

Description of work Location of Estimated Earnest Period of
work Value (Incl. Money (Rs.) | Completion
GST) (Rs.) (in Days)
Repairing of Steering cylinder LHS & RHS, tie rod
assy., rear drive line and front & rear side both SDOCM,
v i Dhori 7,26,971/- 9,100/- 06 Day
suspensions, rod pan, Dala canopy, and Tyre rim Sl. Area
No. 60779, CIL NO. D 131309.
Note: The bid documents will be available on the website(s) https://coalindiatenders.nic.in and

www.centralcoalfields.in/ and can be downloaded by the bidder up to the bid submission end date. There is no Application
Fee.

NOTE:- For tenders whose estimated value is up to Rs.2 lakhs, due compliance is to be observed as per letter issued by
DT (P&P), CCL vide no. DTPP/CCL/2023/232, dt. 26.07.2023.

2. (i) Time Schedule of Tender

ﬁé' Particulars Date Time
a.. Tender e-Publication date 15/01/2025 05.00 P.M.
b. Document download start date 16/01/2025 10.00 A.M.
C. Bid Submission start date 16/01/2025 10.00 A.M.
d. Start date for seeking Clarification on-line 16/01/2025 10.00 A.M.
e. Last date for seeking Clarification on-line 23/01/2025 06.00 P.M.
f. Document download end date 26/01/2025 06.00 P.M.
g. Bid submission end date 26/01/2025 06.00 P.M.
h. Date of Bid Opening 27/01/2025 10.00 A.M.

(Under unforeseen circumstances and if the due date falls on holiday, the tender will be opened on the next full

working day at the same time).

NOTE:- For site visit of location of work, the prospective bidder(s) may contact

Tender inviting authority

Contact Person(s)/Tender Dealing Officer(s)

Staff Officer (Excv)

U. K. Paswan

| 9304841659

e- Procurement Help desk- 0120-4001 002, 0120-4200 462, 0120-4001 005, 0120-6277 787

Note: The auto extension of submission of bid shall be applicable as per details mentioned in clause No.14 of NIT.
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Scope of Work: -
Part A : Rep. of steering cylinder 2

1. Dismantling of steering cylinder & housing cracked portion welding to be done.

2. Bend piston rod to be straightened & alignment.

3. Rebuilding of eye holes as per bush size by welding & grinding.

4. Ball stud bushing fitting.
Part B : Rep. of tie rod assy.

1. Broken & bend tie rod assy. to be removed by gas welding & heating.
Broken tie rod to be welded by welding electrode-01 no.
3. After jointing tie rod to be straightened by hyd. Press & alignment checking done by lathe machine both bend tie

rod to be straightened.

4. Both side mounting eyes to be re-condition by material filling & grinding in both tie rod.
. After repair tie rod to be fitting with both side bushing & ball stud fitting.
Part C : Rep. of rear drive line
Both ends of misaligned drive line cutting to be done.
Both ends of other serviceable drive line cutting to be done.
Serviceable ends / yoke to be fitted with the misaligned drive line.
Both sides yoke core to be repaired by welding and machining.
Male female machining spline to be repaired by grinding and welding.
. Drive line straightening & alignment checking by the help of Hyd. Press & Lathe.
Part D: Rep. of Suspension assy.

1. Both pin to be removed by the help of puller & gas hitting.

2. Housing of spherical bush to be reconditioned as per bushing size and 04 nos. bushing to be fitted properly & locked.

3. Pinto be reconditioned and fitted with suspension on machine
Part E: Rep. of rod pan.
Rod pan worn out pin 02 nos. to be removed & broken bushes are to be removed by gas cutting.
02 nos. bushing to be fabrication as per size.
Repairing of rod pan eye hole to be reconditioned as per size by material depositing & grinding.
Repairing of rod pan eye pin to be reconditioned.
Bend rod pan to be straightened by hyd. Press.
. After rep. rod pan to be fitted
Part F: Rep. of Dala canopy

1. Removal of damage portion of the dala, canopy and cabin by gas cutting.

2. Repairing and denting of removal & damage potion of the dala, canopy and cabin by welding electrode.

3. Top roof of the cabin welded by welding electrode.

4. Repairing, denting and fabrication of glass frame of both side of cabin gate.

5. All the repairing portion grinding with grinding machine.
Part G: Rep. of Tyre rim
Worn out stake bolt of tyre rim to be removed by gas heating & hammering 14 nos.
Worn out bolts to be recondition by material filling & machining.
Threads of 14 nos. bolts are to be cleaned.
Rim bolts holes 14 nos. to be recondition by material filling, cutting & grinding.
Mounting of bolts to be recondition by material fitting & grinding in holes.
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3. Earnest Money Deposit (EMD):
The bidder will have to make the payment of EMD through ONLINE mode only.

3.1 In Online mode the bidder can make payment of EMD either through NET-BANKING from
designated Bank(s) or through NEFT/RTGS from any scheduled Bank(s).
NET-BANKING: In case of payment through net-banking the money will be immediately transferred
to CIL/ Subsidiary’s designated Account.
NEFT/RTGS: In case of payment through NEFT/RTGS from any scheduled bank(s), the bidder will
have to make payment as per the Challan(s) generated by system on e-Procurement portal. The payment
of EMD through NEFT/RTGS mode should be made well ahead of time to ensure that the EMD amount
is transferred to CIL/ Subsidiary account before submission of bid.

3.1.1 The Bidder will be allowed to submit his/her/their bid only when the EMD is successfully
received in CIL/ Subsidiary’s designated account and the information flows from Bank to e-
Procurement system.

3.1.2 In online payment of EMD, if the payment is made by the bidder within the last date and time
of bid submission but not received by CIL/ Subsidiary within the specified period due to any
reason(s) whatsoever then the bid will not be accepted. However, the EMD will be refunded



back to the bidder.

3.1.3 Micro and Small Enterprises (MSEs)’3 as defined in MSE Procurement Policy issued by
Department of Micro, Small and Medium Enterprises (MSME) will be exempt from the
payment of earnest money (applicable only for Services tenders). In case of exemption of
EMD, the scanned copy of document (attested by notary public) in support of exemption will
have to be uploaded by the bidder during bid submission. However, this option is to be enabled
only in those cases where the exemption of EMD to some bidders is allowed as per NIT.

3.2 If the L-1 bidder/Subsequent L-1 bidder defaults in satisfying Techno-commercial criteria, full EMD will
be forfeited.

4. Pre-bid Meeting:

The pre-bid meeting if applicable shall be held in the office of Tender Inviting Authority, on the scheduled date & time, if
specified in the NIT. The purpose of the pre-bid meeting is to clarify the issues and to answer the questions on any matter that
may be raised at that stage. Non-attendance at the pre-bid meeting will not be a cause for disqualification of bidder and it
shall be presumed that the bidder does not require any clarification. The management shall circulate proceedings of the
pre-bid meeting, if held.



Clarification of Bid:

The bidder may seek clarification on-line within the specified period. However, the management will clarify as far as
possible to the relevant queries.

User Portal Agreement:
The bidders have to accept the on-line user portal agreement which contains the acceptance of all the Terms and
Conditions of NIT and tender document, undertakings, the letter of bid and the e-Procurement system through

https://coalindiatenders.nic.in in order to become an eligible bidder. This will be a part of the agreement.
Eligible Bidders:

The invitation for bid is open to all bidders including an individual, proprietorship firm, partnership firm, company, having
eligibility to participate as per eligibility criteria stipulated in clause No.8 of NIT and having Digital Signature Certificate
(DSC) issued from any agency authorized by Controller of Certifying Authority (CCA), Govt. of India and which can be
traced up to the chain of trust to the Root Certificate of CCA. Joint Venture is not allowed to participate in the
tender.

licibil itoria:
Work Experience:

The Intending bidder must have in its name or proportionate share as a member of Joint Venture/Partnership
firm experience of having successfully completed similar works, as a prime contractor, during last 7(seven) years
ending last day of month previous to the one in which bid applications are invited (i.e. eligibility period) should be
any of the following: -

Three similar completed works each costing not less than the amount equal to 40% of the estimated cost put to tender.

Or
Two similar completed works each costing not less than the amount equal to 50% of the estimated cost put to
tender.

Or
One similar completed work costing not less than the amount equal to 80% of the estimated cost put to tender.

A list of Critical Technical Work related to Mechanical and Electrical jobs of Excv. Deptt. Has been
circulated earlier vide no. Ex/NIT/23/404, dt. 29.04.23 which may be referred to and their pre-
qualification criteria/similar nature of work may be vetted by concerned Technical Head of respective
Areas.

Experience for those works only shall be considered for evaluation purposes, which match eligibility requirement stipulated
above, on or before the last day of month previous to one in which tender has been invited (publication date of NIT). The
experience of incomplete/ongoing works as on last date of eligibility period will not be considered for evaluation. If the referred
work includes construction/ Erection & commissioning/Installation as well as maintenance after construction/ Erection &
Commissioning/ Installation, the experience of such work may be considered as “acceptable” if the construction/Erection&
Commissioning/Installation part is completed as on the last date of “eligibility period”, even if maintenance work is
ongoing, and the certificate issued clearly stipulates the same.

In all the above cases, while considering the value of completed works, the full value of completed work be considered
whether or not the date of commencement is within the said 7(seven) years period.

The date of completion of work should be during last 7(seven) years ending last day of month previous to the one in
which bid applications are invited.

Cost of previous completed works shall be given a simple weightage of 7% per year to bring them at current price level,
while evaluating the qualification requirement of the Bidder. Such weightage shall be considered after end date of completion.
Updating will be considered for full or part of the year (total no. of days / 365) i.e. considering 365 days in a year, till thelast
day of month previous to one in which bid has been invited.
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In case the Bidder is not a prime contractor, but a sub-contractor, the Bidder’s experience as sub-contractor will be taken into account,

against suitable document that the contract in support of qualification is a sub-contract in compliance with the provision of such
sub-contracts in the original contract awarded to prime contractor. The document may be issued by owner/Govt.
department on behalf of the owner.

The definition of similar work shall be as follows:

“Firm should have eXPErieNCe .eerseresesasseseese

Data to be furnished by the Bidders:

i, Start date & end date of each qualifying experience (similar nature)

ii. Work order Number /Agreement Number of each experience

iii. Name & address of Employer/Work Order Issuing authority of each experience

iv. Percentage (%) share of each experience (In case the experience has been earned by the Bidder as a partner in a Joint Venture
firm/Partnership firm then the proportionate value of experience in proportion to actual share of Bidder in that Joint Venture firm/
Partnership firm will be considered against eligibility else it shall be taken as 100%).

v. Executed Value of work against each experience

Note: Confirmation in the form of Yes/No regarding submission of similar work experience as defined in the NIT.



Technical evaluation by the System:

i.  The system shall calculate the period of 7 years backwards starting from the last day of month previous to the e- Publication date
of NIT.

ii. — The system shall check the End date of each experience (The system shall not allow more than 3 entries for experience) and accept
it as a qualifying experience if the end date of experience falls within the 7 years computed by the system.

ii. ~ The system shall calculate the value of each qualifying experience by multiplying the value with the % share of experience and
adding 7% for each completed year (total No. of days/365) after the end date of experience of work till the last date of month
previous to one in which the NIT has been published on e-Procurement portal.

iv.  The system shall check the experience with highest value whether it exceeds 80% of ECV. In case it does not, it shall check the
top 2 experiences whether each of them is greater than 50% of ECV. In case, it still does not, the system shall check all 3
qualifying experiences whether each of them exceeds 40% of ECV. The system shall regard the Bidder as 'Eligible" if it meets any
of the aforementioned criteria or else it shall consider the Bidder as 'Ineligible’.

v. The weightage of 7% every year will be on simple rate and will not be compounded on yearly basis for the purpose of
calculating the value of each qualifying experience

vi.  The work experience of the Bidder for those works only shall be considered for evaluation purposes, which are completed
hefore the last date of month previous to one in which NIT has been published on e-Procurement portal. Hence, the works which
are incomplete/ ongoing, as on the last date of month previous to one in which NIT has been published on e-Procurement portal,
shall not be considered against eligibility.

vii.  In case the work is started prior to the eligibility period of 7 years (counted backwards starting from the last day of month previous
to the e-Publication date of NIT) and completed within the said eligibility period of 7 years, then the full value of work shall
be considered against eligibility.

viii.  In case the experience has been earned by the Bidder as an individual or proprietor of a proprietorship firm, then 100% value of
the experience will be considered against eligibility. But if the experience has been earned by the Bidder as a partner in a
Joint Venture/ Partnership firm then the proportionate value of experience in proportion to the actual share of Bidder in that Joint
Venture/ Partnership firm will be considered against eligibility.

Note — Till the time of changes in the e-procurement portal regarding weightage from 5% to 7% is configured
in the portal, the 5% weightage shall be considered for work experience for floating of tender.

the Experience of similar work containing all the information as sought on-line. In case of Sub-contractor, suitable document as
per provision of eligibility, if applicable.

B. Permanent Account Number (PAN) : The Bidder should possess a valid permanent account number issued by Income
Tax Department.

Data to be furnished by Bidder on-line:
Confirmation in the form of YES/NO regarding possessing of PAN Technical evaluation by the System:
The system will evaluate “Yes” as eligible and “No” as not eligible.

on f men | Bidders (BIDDER SPACE/ MY D MENT) :

PAN CARD of the Bidder

C. Goods and Services Tax (Not Applicable for Exempted Services)
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The bidder should be either GST Registered Bidder under regular scheme

OR

GST Registered Bidder under composition scheme
OR

GST unregistered Bidder

In respect of the above eligibility criteria the bidder is required to furnish the following information online:

i). Confirmation in the form of Yes/No regarding possessing of required document as enlisted in NIT with respect to
GST status of the bidder.

Note:

#): During the execution of the contract if the GST status of the bidder changes, then the payment of GST, if any,
to the contractor will be made as per the GST status declared by the bidder during tender stage based on which cost to
company has been ascertained or at actuals, whichever is lower.

Scanned copy of documents to be uploaded by Bidders in Bidder space/ My Document

The following documents depending upon the status w.r.to GST as declared by Bidder in the BOQ sheet:
. Status: GST registered Bidder under regular scheme
Document; GST Registration Certificate (i.e. GST identification Number) issued by appropriate Authority of India.

II. Status: GST registered Bidder under composition scheme
Document; GST Registration Certificate (i.e. GST identification Number) issued by appropriate Authority of India

IIl. Status: GST unregistered Bidder:
Document: A Certificate with UDIN from a practicing Chartered Accountant having membership number with Institute of
Chartered Accountants of India certifying that the Bidder is GST unregistered Bidder in compliance with the relevant GST
rules of India

0 a a N man alalla a)
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2. If turnover of Bidder exceeds exemption limit, the Bidder must have GST registration as per GST Act and rules.

D. Purchase Preference under “Make in India” Policy for “Local supplier”. (NOT APPLICABLE WHERE ESTIMATED COST
PUT TO TENDER IS LESS THAN 5 LAKHS.)

Preference to Make in India (as applicable) vide Order No. P-45021/2/2017-PP (BE-Il) dated 16.09.2020, issued by Gowt.
of India as amended from time to time shall be applicable.

Purchase Preference as per above mentioned Order are as follows: -

A.  “Class-I local supplier” means a supplier or service provider, whose goods, services or works offered for
procurement, has local content equal to or more than 50%, as defined under said order.

B. “Class-Il local supplier” means a supplier or service provider, whose goods, services or works offered for
procurement, has local content equal to or more than 20% but less than 50%, as defined under said order.
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C.  “Non-Local supplier” means a supplier or service provider, whose goods, services or works offered for
procurement, has local content less than 20% as defined under said order

D. “Local Content” means the amount of value added in India which shall be the total value of the item procured
(excluding net domestic indirect taxes) minus the value of imported content in the item (including all customs
duties) as a proportion of the total value, in percent.

E. “Margin of Purchase Preference” means the maximum extent to which the price quoted by a Class-I local supplier
may be above the L1 for the purpose of purchase preference. The margin of purchase preference is20%.

In respect of the above eligibility criteria the Bidder is required to furnish the following information online:
i). Confirmation in the form of Yes/No regarding possessing of required document indicating percentage of local content
as enlisted in NIT.

In terms of the above said policy, purchase preference shall be given to local suppliers in the following
manner:
I.In the procurement of works which are divisible in nature, the following procedure shall be followed: -

i) Among all qualified bids, the lowest bid will be termed as L-1. If L-1 is from a Class-I local supplier,
the contract for full quantity will be awarded to L-1 at L-1 price by the Purchaser.

ii) If L-1 is not a Class-I local supplier, 50% of the order quantity shall be awarded to L-1. Thereafter,
the lowest Bidder among the Class-| local suppliers will be invited to match the L-1 price for the
remaining 50% quantity subject to Class-I local supplier's quoted price falling within the margin of
purchase preference, and the contract for that quantity shall be awarded to such local supplier
subject to his matching the L-1 price. In case such lowest eligible Class-I supplier fails to match the
L-1 price or accept less than the offer quantity, the next higher Class-I local supplier within the margin
of purchase preference shall be invited to match the L-1 price for remaining quantity and soon, and
contract shall be awarded accordingly. In case some quantity is still left uncovered on Class- | local
supplier, then such balance quantity may also be ordered on L-1 Bidder.

Il.In the procurement of works which are not divisible, and in procurement of services where the bid is
evaluated on price alone, the following procedure shall be followed: -

i) Among all qualified bids, the lowest bid will be termed as L-1. If L-1 is from a Class-I local supplier,
the contract will be awarded to L-1.

ii) If L-1 is not from a Class-I local supplier, the lowest Bidder among the Class-I local suppliers, will
be invited to match the L-1 price subject to Class-| local supplier's quoted price falling within the
margin of purchase preference, and the contract shall be awarded to such Class-I local supplier
subject to matching the L-1 price.

iii) In case such lowest eligible Class-I local supplier fails to match the L-1 price, the Class | local
supplier with the next higher bid within the margin of purchase preference shall be invited to match
the L-1 price and so on and contract shall be awarded accordingly. In case none of the Class-I local
suppliers within the margin of purchase preference matches the L-1 price, then the contract may
be awarded to the L-1 Bidder.

IV. Applicability in tenders where contract is to be awarded to multiple bidders - (Delete if not necessary)

In tenders where contract is awarded to multiple bidder’s subject to matching of L1 rates or otherwise,
the ‘Class-I local supplier’ shall get purchase preference over ‘Class Il local supplier’ as well as ‘Non-
local supplier’, as per following procedure:

a) In case there is sufficient local capacity and competition for the item to be procured, as notified by
the nodal Ministry, only Class | local suppliers shall be eligible to bid. As such, the multiple suppliers,
who would be awarded the contract, should be all and only ‘Class | Local suppliers.

b) Inothercases, ‘Class Il local suppliers’ and ‘Non-local suppliers’ may also participate in the bidding
process along with ‘Class | Local suppliers’ as per provisions of the Order.

c) If‘Class | Local suppliers’ qualify for award of contract for at least 50 (fifty) percent of the tendered
quantity in any tender, the contract may be awarded to all the qualified bidders as per award criteria
stipulated in the bid documents. However, in case ‘Class | Local suppliers’ do not qualify for award
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of contract for at least 50 (fifty) percent of the tendered quantity, purchase preference should be

given to the ‘Class | local supplier’ over ‘Class Il local suppliers’/ ‘Non local suppliers’ provided that
their quoted rate falls within margin of purchase preference of the L1 bidder considered for award
of contract so as to ensure that the ‘Class | Local suppliers’ taken in totality are considered for award
of contract for at least 50 (fifty) percent of the tendered quantity.

d) First purchase preference has to be given to the lowest quoting ‘Class-| local supplier’, whose
quoted rates fall within margin of purchase preference, subject to its meeting the prescribed criteria
for award of contract as also the constraint of maximum quantity that can be sourced from any
single supplier. If the lowest quoting ‘Class-I local supplier’, does not qualify for purchase preference
because of aforesaid constraints or does not accept the offered quantity, an opportunity may be given
to next higher ‘Class-I local supplier’, falling within margin of purchase preference, and so on.

e)To avoid any ambiguity during bid evaluation process, the procuring entities may stipulate its own
tender specific criteria for award of contract amongst different bidders including the procedure for
purchase preference to ‘Class-I local supplier’ within the broad policy guidelines stipulated in sub-
paras above.

IV.Requirement for specification in advance: The minimum local content, the margin of purchase
preference and the procedure for preference to Make in India shall be specified in the notice inviting
tenders or other form of procurement solicitation and shall not be varied during a particular
procurement transaction.

V. Verification of local content:
a)lf the estimated value of Procurement is less than Rs. 10 crores, all the Bidders at the time of
bidding shall submit self-certification indicating the percentage of local content in the offered
items. They shall also give details of the location(s) at which the local value addition is made, if
applicable.

c)Decisions on complaints relating to implementation of this Order, 2020 (amended from time to
time) shall be taken by TAA limited to the CMD of CIL/Subsidiaries to the procuring entity.

d)CIL/Subsidiary may constitute committees with internal and external experts for independent
verification of self-declarations and auditor’'s/ accountant’s certificates on random basis and in the
case of complaints.

e)False declarations will be debarring of the bidder or its successors for a period up to two years
as per Guidelines on debarment of firms from bidding along with such other action as may be
permissible under law.

f)A supplier who has been debarred by any procuring entity for violation of the Order shall not be
eligible for preference under the Order for procurement by any other procuring entity for the
duration of the debarment. The debarment for such other procuring entities shall take effect
prospectively from the date on which it comes to the notice of other procurement entities, in the
manner prescribed below.

g) The Department of Expenditure shall issue suitable instructions for the effective and smooth
operation of this process, so that:

i. The fact and duration of debarment for violation of the Order by any procuring entity are
promptly brought to the notice of the Member-Convenor of the Standing Committee and the
Department of Expenditure through the concerned Ministry /Department or in some other
manner;

ii. On a periodical basis such cases are consolidated and a centralized list or decentralized
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lists of such suppliers with the period of debarment is maintained and displayed on
website(s);

iii. In respect of procuring entities other than the one which has carried out the debarment, the
debarment takes effect prospectively from the date of uploading on the website(s) in the such
a manner that ongoing procurements are not disrupted.

VI Reciprocity Clause

1. When a Nodal Ministry/Department identifies that Indian suppliers of an item are not allowed to

participate and/ or compete in procurement by any foreign government, due to restrictive tender
conditions which have direct or indirect effect of barring Indian companies such as registration in the
procuring country, execution of projects of specific value in the procuring country etc., it shall provide
such details to all its procuring entities including CMDs/CEOs of PSEs/PSUs, State Governments
and other procurement agencies under their administrative control and GEM for appropriate
reciprocal action.

. Entities of countries which have been identified by the nodal ministry/departments not allowing

Indian companies to participate in their Government procurement for any item related to that nodal
Ministry shall not be allowed to participate in Government procurement in India (including CIL and
its Subsidiaries) for all items related to that nodal Ministry/ Department, except for the list of items
published by the Ministry/ Department permitting their participation.

3. The term 'entity’ of a country shall have the same meaning as under the FDI Policy of DPIIT as

amended from time to time.

VII. Manufacture under license/ technology collaboration agreements with phased indigenization

a) While notifying the minimum local content, Nodal Ministries may make special provisions for

exempting suppliers from meeting the stipulated local content if the product is being manufactured
in India under a license from a foreign manufacturer who holds intellectual property rights and where
there is a technology collaboration agreement / transfer of technology agreement for indigenous
manufacture of a product developed abroad with clear phasing of increase in local content.

b)In procurement of all goods, services or works in respect of which there is substantial quantity of

public procurement and for which the nodal ministry has not notified that there is sufficient local
capacity and local competition, the concerned nodal ministry shall notify an upper threshold value of
procurement beyond which foreign companies shall enter into a joint venture with an Indian company
to participate in the tender. CIL/Subsidiary while procuring such items beyond the notifiedthreshold
value, shall prescribe in their respective tenders that foreign companies may enter into a joint venture
with an Indian company to participate in the tender. CIL/ Subsidiary shall also make special
provisions for exempting such joint ventures from meeting the stipulated minimum local content
requirement, which shall be increased in a phased manner.

Scanned copy of documents to be uploaded by Bidder(s) in support of information / declaration furnished online
by the Bidder against Eligibility Criteria as Confirmatory Document.

If the estimated value of Procurement is less than Rs. 10 crores, all the Bidders at the time of bidding shall submit
either self-certification indicating the percentage of local content in the offered items.

. If the estimated value of procurement is more than Rs. 10 crores, all the Bidders shall submit along with its bid a

certificate with UDIN from the statutory auditor or cost auditor of the company (in case of companies) or from a practicing
cost accountant or practicing chartered account (in respect of suppliers other than companies) giving the percentage
of local content.
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E. General Essential Requirements for both Services and Works:

In order to qualify in the tender, the Bidders have to accept the following conditions:

i. All the Terms and Condition of the NIT and Tender Document Unconditionally on line in the form of User Portal
Agreement.

ii. Expected values of each of the General Technical Evaluation (GTE) items.

iii. Documents confirming the legal status of the Bidder as specified in the checklist given in the NIT.

iv. To upload online the scanned copy of documents, as specified in the NIT for evaluation by Tender Committee as
per the checklist given in the NIT

Data to be furnished by Bidder on-line:
i. Confirmation in the form of Agree/Disagree for accepting user portal agreement

ii. Confirmation in the form of Yes/No for each GTE item

Technical evaluation by the System:

System will capture data in the Agree/Disagree OR Yes/No format from the Bidder and will decide the eligibility for (i)
& (ii) above.

For (iii) & (iv) the confirmatory documents will be downloaded and evaluated by Tender Committee as explained in
Part |. The outcome is to be uploaded on line in Confirmatory Document page by Evaluator

Scanned copy of documents to be uploaded by Bidders (CONFIRMATORY DOCUMENT) :
To be taken as per Checklist

9. Submission of Bid:

a. (i). In order to submit the Bid, the bidders have to get themselves registered online on the e-Procurement portal of CIL
(https://icoalindiatenders.nic.in) with valid Digital Signature Certificate (DSC) issued from any agency
authorized by Controller of Certifying Authority (CCA), Govt. of India and which can be traced up to the chain of trust
to the Root Certificate of CCA. The online Registration of the Bidders on the portal will be free of cost and one-
time activity only. The registration should be in the name of bidder, whereas DSC holder may be either bidder
himself orhis duly authorized person. The bidder is one whose name will appear as bidder in the e-Procurement Portal.

(ii). The Bidder will submit their bid online. No off-line bid shall be accepted. The Bidders will have to
accept unconditionally in GTE (General Technical Evaluation) the Undertaking regarding Genuineness of the
information furnished by him on-line & authenticity of the scanned copy of documents uploaded by him on-line in
support of his eligibility criteria, declaration w.r.t Make in India order and compliance w.r.t procurement from
Bidder of a country which shares a land border with India etc. and Letter of Bid. All such undertakings requiring
unconditional acceptance and where no input from Bidder is required in the undertaking shall be included in the GTE
Template and shall be accepted by the Bidder during Bid submission.

In the undertaking given by Bidder online through acceptance in GTE, there will be provision for penal action, if any
information/declaration furnished online by the Bidder against eligibility criteria is found to be wrong at any stage
which changes the eligibility status of the Bidder.

The information will be provided by the Bidder by filling up relevant data through a form in an objective and structured
manner. The software will use the information provided by the Bidders to evaluate the technical bid automatically.

For online submission of tender the Bidders will have to upload the following-

1. For One/Single Part System- All the confirmatory documents as prescribed in the NIT and TPS (if applicable) in
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Cover-I and Price bid in Cover-I/ Cover-Il as specified (Both are to be decrypted simultaneously).

For Two Part System- All the confirmatory documents as prescribed in the NIT and TPS (if applicable) in Cover-
| and “Price-bid” in Cover-Il (Both are to be decrypted separately).

b.i. Confirmatory Documents (Cover document): All the confirmatory documents as enlisted in the NIT in

support of online information submitted by the Bidder are to be uploaded in Cover-1 or through “My
Document” link in Bidder space by the Bidder while submitting his/her bid.

Scanned copy of documents, to be uploaded by Bidders in support of

S.No. E“r?tlglrl:g information/ declaration furnished online by the Bidder against Eligibility
Criteria as Confirmatory Document
1 2 3

The Work For work experience Bidders required to submit Satisfactory Work Completion

Experience Certificate issued by the employer/ Certified passed copy of final bill against the
Experience of similar work containing all the information as sought on-line. In case of Sub-

(Ref. Clause contractor suitable document as per provision of eligibility, if applicable.

No.8(A) of NIT)
Work order, BOQ, TDS etc. may be sought during clarification or along with deficient
documents, if felt necessary by the Tender Committee.

Valid Digital | If the Bidder himself is the DSC holder bidding on-line then no document is

Signature required.

Certificate
However, if the DSC holder is bidding online on behalf of the Bidder then the Power
of Attorney or any sort of legally acceptable document for the authority to bid on
behalf of the Bidder.

VALID Valid Electrical Contractor’s License issued by Electrical Licensing Board/Authority

ELECTRICAL of any Indian State/UT, in accordance with IE Rule-45.

LICENSE o .

(For  Electrical | valid-Elestrical-Gontractorsicense-issued-by-Electrical-Heensing-BoardiAuthority

works only) otany-tndian-state—in-accordance-with-1E-Rule-45-

Workshop &

Testing
Facilities etc,,

(if asked in case

of repair at

bidder’s
premises)

work

Self-certified copy of List of Plant & Machinery etc. installed in
bidder’s workshop/factory duly originally authenticated by their
bankers/Chartered Accountant or issued by any government
agency
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9 | Undertaking as | An Undertaking on their letter head regarding relatives as employees of company,

per Annexure-XIII arbitration clause (in case of partnership firm/ /) local supplier status of the Bidder etc.
as per the format given in the bid document at Annexure-XIIl.

In case of partnership firm, undertaking as per Annexure-XIll, is required to be
signed by all the Partners of the Partnership Firm.

Note: Only one file in .pdf format can be uploaded against each eligibility criteria. Any additional/ other relevant
documents to support the information/declaration furnished by Bidder online against eligibility criteria may also be
attached by the Bidder in the same file to be uploaded against respective eligibility criteria.

ii. Confirmatory Document (From Bidder space/My document, not to be recycled — No clarification shall be sought
from the bidder for the following documents as per clause no. 13.b. of the NIT).

Other than the above Confirmatory documents, the Bidder has to upload the following documents in Bidder’s space/ My
Document / accept unconditionally in GTE (General Technical Evaluation) and no recycling will be done for these
documents: -

Information to be furnished by Scanned documents to be uploaded

S.No. Document Bidder on linein GTE by Bidder in Bidder’'s space/ My
Document

1. | Goods and Services 1. Confirmation in the form of Yes/No| The following documents depending
Tax (Not Applicable regarding possessing of required| upon the status w.r.to GST as declared
for Exempted document as enlisted in NIT with| by Bidder in the BOQ sheet:
Services) respect to GST status of the Bidder a) Status: GST registered Bidder under
(Ref. Clause 2. Status of the Bidder in the BoQ| regular scheme:
No.8(B) of NIT and excel sheet being uploaded by the

Document: GST Registration Certificate
(i.e. GST identification Number) issued
by appropriate authority of India.

BOQ) Bidder during bid submission.

b) Status: GST Registered Bidder under
composition scheme.
Document: GST Registration Certificate

(i.e. GST identification Number) issued
by appropriate authority of India.

c)Status: GST unregistered Bidder:

Document: A Certificate with UDIN froma
practicing Chartered Accountant
having membership number with
Institute of Chartered Accountants of
India certifying that the Bidder is GST
unregistered  Bidder/dealer in
compliance with the relevant GST rules
of India.
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Note:

1. If turnover of Bidder exceeds
exemption/threshold limit, the Bidder
must have GST registration as per
GST Act and rules.
9 If o Bidd - .
Venture(J\V)-the-benefits-as-per
. oy §
Order-2012 shall-not-be-applicable
forthem.

Legal Status of the
bidder

Confirmation in the form of Yes/NO
for possessing the supporting
documents

Any one of the following documents:

1. Affidavit or any other document to
prove proprietorship/Individual status
of the Bidder.

2.Partnership deed containing name of
partners Memorandum & Article of
Association with certificate of
incorporation containing name of
Bidder

L\ Joint .

ho L i d .

i) Power of Attorney to the Lead
Partner

iy The document(s) regarding legal
{ ol the individual :
aboveas-applicable-and

3.Authorisation to all the signatoriesef-d¥
agreement-by-therespective-parthers
£ I\ either in the f {p :
Attorney-or-any-sort-oflegally-acceptable
document-as-applicable:
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3. | Valid Permanent Confirmation in the form of Yes/INO | PAN card issued by Income Tax
Account Number for possessing the supporting | department, Govt.of India
(PAN) documents
Hn-case-of IV, PAN-card foreach
(Ref. Clause No.8(A) Indian-partner-of J\-and-Verifiable Tax
of NIT) ResidencyGertificate—of respective
country-for-each-foreign-partrer-or-JV
itseif)

4. | Letter of Bid and Confirmation in the form of Yes/No | NIL
Undertaking for unconditional acceptance in
regarding GTE

genuineness of the
information furnished
online and
authenticity of the
documents uploaded
online in support of
his eligibility as per
the format given in
Annexure-l and
Annexure-Il of

Tender Document. —
5 Integrity Pact in the Confirmationintheformof Yes/Nofor | NiL
ibed i ltional in GTE
Annexure-Xif
applicable:

Note: Only one file in .pdf format can be uploaded against each eligibility criteria. Any additional/ other
relevant documents to support the information/declaration furnished by Bidder online against eligibility
criteria may also be attached by the Bidder in the same file to be uploaded against respective eligibility
criteria.

e. Letter of Bid (LOB): The Letter of Bid addressed to the Tender Inviting Authority (TIA) will be given in Tender docu-
ment containing name of the work, NIT No., Tender ID. This will be the covering letter of the Bidder for his submitted bid.
The Bidders have to accept unconditionally the Letter of Bid in GTE (General Technical Evaluation) at the time of bid
submission. This online acceptance during bidding through GTE shall be construed as submission of LOB by bid- der.

f. Price bid: The Price bid containing the Bill of Quantity will be in Excel format (password protected) and will be
downloaded by the bidder and bidder will quote the rates for all items on this Excel file. Prior to quoting the rates
in the BOQ file, the bidder will select the appropriate status from the following drop down list given in the BOQ:-

. Status: GST Registered Bidder under regular scheme
Il.  Status: GST Registered Bidder under composition scheme
Il Status: GST unregistered bidder

The rates quoted by the bidder will be excluding GST and GST component (to be paid by CIL/ Subsidiary and/or the
bidder) will appear as a separate entity. The component of GST will be taken by the system based on the status
of bidder selected by the bidder during bid submission and with the pre-defined business logic given in the BOQ file
by the department. This file will be digitally signed and uploaded by the bidder after ascertaining the
correctness of facts and figures.
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Thereafter, the bidder will upload the same Excel file during bid submission in cover-I. The Price-bid (excluding GST)

will be in Item Rate or Percentage Rate or Mixed Rate [combination of Item Rate and Percentage Rate] BOQ
format and the bidder will have to quote for all the tendered items. The Price Bid of the tenderers will have no condition.
The price bid which is incomplete and not submitted as per instruction given in this document is liable for
rejection.

Svystem for decision of L1 bidder

The L1 bidder will be decided based on Overall Quoted Value (i.e. cost to the Company). The system for
decision of L1 bidder will be as per following 02(two) cases:-

Case = 1: Supply for which INPUT TAX CREDIT (ITC) is not available to the Company.

For calculation of Overall Bid Value, the GST [CGST, SGST/UTGST, IGST and GST (compensation to state tax)]
to be paid by the bidder or by CIL/ Subsidiary taken by the system will be added to decide the L1 i.e the ranking of the
Bidders will be decided based on rates quoted by the bidders plus GST. This value of the bidder will be “the Cost to
Company”.

Then share of GST to be deposited by CIL/ Subsidiary, if any will be deducted from overall bid value to arrive at the
Contract value. The Price-bids of the tenderers shall have no condition. The Price Bid which is incompleteand
not submitted as per instruction given above is liable for rejection.

Case = 2: Supply for which INPUT TAX CREDIT (ITC) is available to the Company.

For calculation of Overall Bid Value, the GST [CGST, SGST/UTGST, IGST and GST (compensation to state tax)] to
be paid by the Bidder or by CIL/ Subsidiary taken by the system will be ignored to decide the L1 i.e the ranking
of the Bidders will be decided based on rates quoted by the bidders excluding GST. This value of the bidder

will be “the cost to Company”.

Then share of GST to be paid by bidder shall be added with overall bid value to arrive at the Contract value. The Price-
bids of the tenderers shall have no condition. The Price Bid which is incomplete and not submitted as per
instruction given above is liable for rejection.

Note: The bidder should select their GST category as per clause no. 8.B of NIT.

Bid Submission:

All bids are to be submitted on-line on the website https:/icoalindiatenders.nic.in. No bid shall be accepted off- line
unless otherwise specified.

System Requirement:

It is the bidder’s responsibility to comply with the system requirement i.e. hardware, software and internet
connectivity at bidder’s premises to access the e-tender website. Under any circumstances, CIL/ Subsidiary
shall not be liable to the bidders for any direct/indirect loss or damages incurred by them arising out of incorrect use of
the e-tender system or internet connectivity failures.

Opening of Bid:

Tender will be decrypted and opened online by the “Bid Openers” with their Digital Signature Certificates on/after the
prescheduled date & time of Tender Opening.

Tender Evaluation:

After opening of bid, the documents submitted by L-1 Bidder in cover-1 as enlisted in the NIT will be downloaded by the
Evaluator and shall be put up to the Tender Committee. The Tender Committee will examine the uploaded
documents against information/declarations furnished by the L-1 Bidder online. If it confirms to all of the
information/ declarations furnished by the Bidder online and does not change the eligibility status of the Bidder
then the Bidder will be considered eligible for award of Contract.

After opening of bid, if L1 bidder fails to comply the eligibility requirements as per Tender
Documents, EMD shall be forfeited and tender shall be re-tendered.
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c. The tender will be evaluated on the basis of documents uploaded by L-1 Bidder online. The L-1 Bidder is not
required to submit hard copy of any document through offline mode. Any document submitted offline will not be
given any cognizance in the evaluation of tender.

d. Incase the L-1 Bidder submits requisite documents online as per NIT, then the Bidder will be considered eligible
for award of Contract.

e. Incase the L1 Bidder is technically eligible but rejection is due to high rate quoted by him/her then the tender
shall be cancelled and retendered.

. ltis responsibility of Bidders to upload legible/clearly readable scanned copy of all the required documents as
mentioned above.

g. If L1 bidder backs out (i.e. Techno commercially established L1 bidder), the EMD will be forfeited and
the bidder will be debarred for minimum one (1) year from participating in tenders in CIL/ Subsidiary.

h.  Preference to Make in India (as applicable) vide Order No. P-45021/2/2017-PP (BE-II) dated 16.09.2020,
issued by Govt. of India as amended from time to time shall be applicable.

In terms of the above said policy, purchase preference shall be given to local suppliers in the following manner: -
I. In the procurement of works which are divisible in nature, the following procedure shall be followed: -

i) Among all qualified bids, the lowest bid will be termed as L-1. If L-1 is from a Class-I local supplier, the contract
for full quantity will be awarded to L-1 at L-1 price by the Purchaser.

ii) If L-11is not a Class-I local supplier, 50% of the order quantity shall be awarded to L-1. Thereafter, the lowest Bidder
among the Class-I local suppliers will be invited to match the L-1 price for the remaining 50% quantity subject
to Class-| local supplier's quoted price falling within the margin of purchase preference, and the contract for that
quantity shall be awarded to such local supplier subject to his matching the L-1 price. In case such lowest
eligible Class-I supplier fails to match the L-1 price or accept less than the offer quantity, the next higher Class-I local
supplier within the margin of purchase preference shall be invited to match the L-1 price for remaining quantity
and so on, and contract shall be awarded accordingly. In case some quantity is still left uncovered on Class-I
local supplier, then such balance quantity may also be ordered on L-1 Bidder.

Il. In the procurement of works which are not divisible, and in procurement of services where the bid is evaluated on
price alone, the following procedure shall be followed: -

i) Among all qualified bids, the lowest bid will be termed as L-1. If L-1 is from a Class-I local supplier, the contract will
be awarded to L-1.

i) If L-1 is not from a Class-I local supplier, the lowest Bidder among the Class-I local suppliers, will be invited to
match the L-1 price subject to Class-I local supplier's quoted price falling within the margin of purchase
preference, and the contract shall be awarded to such Class-I local supplier subject to matching the L-1 price.

iii) In case such lowest eligible Class-I local supplier fails to match the L-1 price, the Class-I local supplier with
the next higher bid within the margin of purchase preference shall be invited to match the L-1 price and so on
and contract shall be awarded accordingly. In case none of the Class-I local suppliers within the margin of
purchase preference matches the L-1 price, then the contract may be awarded to the L-1 Bidder.

Note: The confirmation from the Bidder regarding matching of L1 price may be taken in confirmatory document
link of e-Procurement portal by recycling ,Any other document" link.

Verification of local content;
|. If the estimated value of Procurement is less than Rs. 10 crores, all the Bidders at the time of bidding shall
submit self-certification indicating the percentage of local content in the offered items.
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Il. If the estimated value of procurement is more than Rs. 10 crores, all the Bidders shall submit along with its bid a

certificate with UDIN from the statutory auditor or cost auditor of the company (in case of companies) or from a
practicing cost accountant or practicing chartered account (in respect of suppliers other than companies) giving the
percentage of local content.

Ill. CIL/ Subsidiary may constitute committees with internal and external experts for independent verification of
auditor’s / accountant’s certificates on random basis and in the case of complaints.

IV. False declarations will attract banning of business of the Bidder for a period up to two year as per the
Guidelines for Banning of Business.

V. Alocal supplier who has been debarred by any procuring entity for violation of above order shall not be eligi- ble
for preference under this Order for procurement by any other procuring entity for the duration of debarment. The
debarment for such other procuring entities shall take effect prospectively from the date on which it comes to the
notice of other procurement entities.

14. Auto Extension of Critical Date

If number of bids received online is found to be less than 03 (three) on end date of bid submission then the following
critical dates of the Tender will be automatically extended for a period of 04 (four) days ending at 17.00 hrs:

o Last date of submission of Bid.
o Last date of receipt of EMD.
o Date of Opening of Tender.

If any of the above extended Dates falls on Holiday i.e. a non-working day as defined in the e-Procurement Portal
then the same is to be rescheduled to the next working day.

This extension will be also applicable in case of receipt of zero bid.

Notes:

1. The validity period of tender should be decided based on the final end date of submission of bids.

2. The auto extension shall work on the basis of number of bids received only. It may so happen that any of the-
se bids may be eventually rejected during Tender Opening, Technical evaluation or further process of evaluation
resulting the total number of valid bids becoming less than 03(three).

3. After extension, the tender shall be opened irrespective of available number of bids on the extended date of
opening of tender.

4. For Two Part System, the date of opening of Bid of Part-l and Part-Il shall be mentioned in the NIT. However,
in case opening of Part-Il is not possible on pre-defined date as mentioned in the NIT then approval of TAA
shall be taken.

(When TAA is CMD then with the approval of concerned Director and in case the TAA is above CMD (i.e.
FDs/Empowered Committee/Board) then with the approval of CMD. In case TAA is below CMD, then approval of
respective TAA is required.)

15. One Bid per Bidder:

15.1 Each Bidder shall submit only one Bid, either individually, or as a proprietor, or as a partner in a partnership firm
or as a partner in a joint venture or as a Company registered under Companies Act. A Bidder who submits or
participates in more than one Bid (other than as a sub-contractor or in cases of alternatives that have been
permitted or requested) will cause all the proposals with the Bidder's participation to be disqualified.

15.2 Conflict of Interest.

A Bidder may be considered to have a Conflict of Interest with one or more parties in this bidding process, if:

a) they have controlling partner(s) in common; or

b) they receive or have received any direct or indirect subsidy/financial stake from any of them; or

c) they have the same legal representative/agent for purposes of this bid; or

d) they have relationship with each other, directly or through common third parties, that puts them in a position to
have access to information about or influence on the bid of another Bidder; or

e) a Bidder or any of its affiliate participated as a consultant in the preparation of the design or technical
specification of the contract that is the subject of the bid; or

f) in case of a holding company having more than one Subsidiary/Sister Concern having common business



19
ownership/management only one of them can bid. Bidders must proactively declare such sister/common
business/management in same/similar line of Business;

all such Bidders having a Conflict of Interest, shall be disqualified.

The bidder shall submit an undertaking under point No. 15.2(d) & 15.2 (e) above.

16. Bid Validity:
The validity period of the tenders shall be 120 (One Hundred Twenty) days from the end date of bid submission.

In exceptional circumstances, the Employer may request the bidders to extend the period of validity for a
specified additional period. The employer’s request and the bidder’s responses shall be made in writing. A bidder may
refuse the request without forfeiting his bid security. A bidder agreeing to the request will not be required or permitted
to modify his bid.

The tenderer shall not, during the said period or within the period extended by mutual consent, revoke or cancel his
tender or alter the tender or any terms/conditions thereof without consent in writing of the company. In case the
tenderer violates to abide by this, the Company will be entitled to take action as per clause No.17
(Modification and Withdrawal of Bid) of NIT.

17. Modification and Withdrawal of Bid:

Modification of the submitted bid shall be allowed online only before the deadline of submission of tender and
the bidder may modify and resubmit the bid online as many times as he may wish.

Bidders may withdraw their bids online within the end date of bid submission and their EMD will be refunded.
However, if the bidder once withdraws his bid, he will not be able to resubmit the bid in that particular tender. For
withdrawal of bid after the end date of bid submission, the bidder will have to make a request in writing to the
Tender Inviting Authority.

Withdrawal of bid may be allowed till issue of work order/LOA with the following provision of penal action:

1. the EMD will be forfeited and
2. the Bidder will be debarred for minimum one year from participating in tenders in CIL/Subsidiary.

The Price-bids of all eligible Bidders including this Bidder will be opened and action will follow as under:
i). If the Bidder withdrawing his bid is other than L-1, the tender process shall go on.
ii). If the Bidder withdrawing his bid is L-1, then re-tender will be done.

Note:

i). In case of above, a letter will be issued to the Bidder by Tender Inviting Authority with the approval of Tender
Accepting Authority (When TAA is Board then with the approval of CMD, in case TAA is CMD then with the
approval of concerned Director and in case the TAA is above CMD (i.e. FDs/Empowered Committee/Board) then with
the approval of CMD. In case TAA is below CMD, then approval of respective TAA is required), stating that the EMD of
Bidder is forfeited, and this Bidder is debarred for one year or minimum one year, as the case may be; from
participating in tenders in CIL/Subsidiary. This letter will be circulated to all Areas and CIL/Subsidiary HQ and
the updated list will be maintained by all Tender Inviting Authority/Evaluators.

i) Penal action against clause (a) & (b) above will be enforced from the date of issue of such order. The standard
operating procedure to handle withdrawal of bid after end date of submission shall be as Clause no 14 of
Chapter .

18. Standard Operating Procedure for Withdrawal of Bid:
|. The Mode of withdrawal: -

A. Online Withdrawal of Bids:

a.  The system of online withdrawal is available on the portal up to end date of bid submission, where

any bidder can withdraw his/her bid which will attract no penal action from department side.

b. The system of online withdrawal beyond end date of bid submission and till award of contract is al-
so available but not fully functional and under development stage. Once it is developed and imple-
mented only online withdrawal shall be considered except for some exceptional cases as men-
tioned in clause below.
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B. Offline Withdrawal of Bids:

a. A partner of bidder (in case of partnership firms) whose DSC is registered on the e-Procurement portal
can access the portal for online withdrawal but when there is a split in the business relation- ship, the
partners whose DSC is not registered on the portal do not have the option of online with- drawal of bid.
Hence such partners may opt to use offline method of withdrawal of his/her offer (or express his
disassociation from the bidder organization).

b. Till a fully functional system of online withdrawal of bid (beyond end date of bid submission and till award
of contract) is not developed and implemented, offline withdrawal shall also be considered.

Il. Acceptance of withdrawal by Tender Committee:

A. Every case of withdrawal under Clause I-(A) (b) and Clause I-(B) shall be put up to Tender Committee for de-

liberation and further course of action.

B. The Tender Committee shall apply its due diligence to decide:

a. Whether the request for withdrawal of offer has been received from right source and authentic. For
this purpose, a letter is to be sent by registered post/speed post to the bidder on the address as given by
him in the enrollment page of e-Procurement portal, allowing 10 days" time to confirm the with-
drawl. If the bidder does not confirm the withdrawal within the stipulated period then it should be
construed that there is no withdrawal of bid. In case the withdrawal/disassociation from the firm (Part-
heirship firm) has been submitted by any other partner then also the confirmation has to be sought
from the bidder and if bidder wants to deny the withdrawal/disassociation from the partnership firm
then the bidder shall be required to furnish a legally acceptable document signed by all the partners of the
firm to substantiate his claim.

b. Whether the withdrawal is due to the reason other than to support any mala fide intention of any par-
ticipating bidder such as participating or supporting a cartel formation etc.

c. If the mala fide intentions in the withdrawal are apprehended then the tender should be cancelled
apart from other penal action as per e-Procurement Manual for works and services of CIL and other
guidelines/manuals of CIL.

d. If no mala fide intentions in the withdrawal are apprehended then the penal action in line with the
prescriptions of the e-Procurement Manual for works and services of CIL will be applicable.

e. The Tender Committee may also obtain the opinion of legal department in order to ascertain the legal

course of action in case of Clause II-(B)(b) and II-(B)(c) above.

Refund of EMD:

a) If EMD is paid by the bidder in online mode (Direct Debit/NEFT/RTGS) then the EMD of rejected bidders will
be refunded at any stage directly to the account from where it had been received (except the cases where EMD
is to be forfeited).

b) No claim from the bidders will be entertained for non-receipt of the refund in any account other than the one from
where the money is received.

c) Ifthe refund of EMD is not received by the bidder in the account from which the EMD has been made due to any
technical reason then it will be paid through conventional system of e-payment. For this purpose, if
required, Tender Inviting Authority will obtain the Mandate Form from the Bidder.

d) In case the tender is cancelled then EMD of all the participating bidders will be refunded unless it is forfeited
by the department.

e) Ifthe bidder withdraws his/her bid online (i.e. before the end date of submission of tender) then his/her EMD will
be refunded automatically after the opening of tender.

f) At the option of the Bidder, the EMD of successful Bidder (on Award of Contract) will be retained by
CIL/Subsidiary and will be adjusted to Performance Security Deposit.

Site Visit:

17.1 The bidder, at the Bidder's own responsibilities, cost and risk, is encouraged to visit and examine the Site of
Works connected to the tendered work, drawings connected to the work, if / as available and obtain all
information that may be necessary for preparing the Bid and entering into a contract for execution of the works. The
cost of visiting the Site shall be at the Bidder's own expense.

17.2 It shall be deemed that the Bidder has visited the Site/Area and got fully acquainted with the working
conditions and other prevalent conditions and fluctuations thereto whether he/she/they actually visits the Site
/Area or not and has taken all the factors into account while quoting his/her/their rates.

17.3 The Bidder is expected, before quoting his rate, to go through the requirement of materials/workmanship,
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specification, requirements and conditions of contract.

17.4 The Bidder, in preparing the bid, shall rely on the site investigation report referred to in the bid document (if
available), supplemented by any information available to the Bidder.

21. Taxes and Duties:

All duties, taxes [excluding Goods and Services Tax (GST) & GST Compensation Cess (if applicable) only)] and other
levies, royalty, building and construction workers cess (as applicable in States) payable by the bidder/Contractor under
the Contract, or for any other cause as applicable on the last date of submission of Bid, shall be included in the rates,
prices and the total Bid Price submitted by the Bidder. Applicable GST, if any, either payable by bidder or by company
under reverse change mechanism shall be computed by system in BOQ sheet as per predefined logic.

All investments, operating expenses, incidentals, overheads, leads, lifts, carriages, tools and plants etc. as may be
attendant upon execution and completion of works shall also be included in the rates, prices and total Bid price
submitted by the bidder.

However, such duties, taxes, levies etc. which is notified after the last date of submission of Bid and/or any
increase over the rate existing on the last date of submission of Bid shall be reimbursed by the company on
production of documentary evidence in support of payment actually made to the concerned authorities.

Similarly, if there is any decrease in such duties, taxes and levies the same shall become recoverable from the
contractor. The details of such duties, taxes and other levies along with rates shall be declared by the bidder.

The item wise rate quoted by bidder shall be inclusive of all taxes, duties & levies but excluding GST & GST
Compensation Cess, if applicable. The payment of GST and GST Compensation Cess by service availer (i.e.
CIL/Subsidiary) to bidder/contractor (if GST payable by bidder/contractor) would be made only on the latter
submitting a Bill/invoice in accordance with the provision of relevant GST Act and the rules made there under
and after online filing of valid return on GST portal. Payment of GST & GST Compensation Cess is responsibility of
the service provider/contractor.

Further, any GST credit note required to be issued by the bidder / contractor under the GST provisions should be
issued within the time limit prescribed under the GST law.

However, in case bidder/contractor is GST unregistered bidder/dealer or GST registered under composition
scheme in compliance with GST rules, the bidder/dealer shall not charge any GST and/or GST Compensation Cess
on the bill/invoice. In case of unregistered dealer/bidder, GST, if applicable will be deposited by CIL/Subsidiary
directly to concerned authorities in terms with GST provisions.

Input tax credit is to be availed by CIL/Subsidiary as per rule.

If CIL/Subsidiary fails to claim Input Tax Credit(ITC) on eligible Inputs, input services and Capital Goods or the ITC
claimed is disallowed due to failure on the part of supplier/vendor of goods and services in incorporating the tax invoice
issued to CIL/Subsidiary in its relevant returns under GST, payment of CGST & SGST or IGST, GST
(Compensation to State ) Cess shown in tax invoice to the tax authorities, issue of proper tax invoice or any
other reason whatsoever, the applicable taxes & cess paid based on such Tax invoice shall be recovered from the
current bills or any other dues of the supplier/vendor along with interest and penalty, if any.

The rates and prices quoted by the Bidder shall be fixed for the duration of the contract and shall not be subject to
variations on any account except to the extent variations allowed as per the conditions of the contract of the bidding
document.

The company reserves the right to deduct/ withhold any amount towards taxes, levies, etc. and to deal with such
amount in terms of the provisions of the Statute or in terms of the direction of any statutory authority and the
company shall only provide with certificate towards such deduction and shall not be responsible for any reason
whatsoever.

In case of collection of minor minerals in area (both virgin and non-virgin), acquired by the Company under the Coal
Act, the contractor will have to produce a royalty clearance certificate from the District Authorities before full and final
payment.

Further, where any damages or compensation becomes payable by either the Company or the bidder /
contractor pursuant to any provision of this Agreement, appropriate GST wherever applicable as per the GST
provisions in force shall also apply in addition to such damages or compensation.
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Note: During the execution of the contract if the GST status of the bidder changes, then the payment of GST, if

any, to the contractor will be made as per the GST status declared by the bidder during tender stage based on which
cost to company has been ascertained or at actuals, whichever is lower.

Cost of Bidding:

The bidder shall bear all costs associated with the preparation and submission of his bid and the Employer will in
no case be responsible or liable for those costs.

Technical Specifications:
The tenderer shall closely study all specifications in detail, which govern the rates for which he is tendering.

[renci f Bid and Pavment:

The unit rates and prices shall be quoted by the Bidder entirely in Indian Rupees only.

25 To & fro transportation of the materials/manpower/spares, if required, will be borne by the firm at their own cost if

26.

27.

28.

not specified in the BOQ/Price Bid.

Support/ Infrastructure to be provided by company: MS sheet will be provided departmentally as per require-
ment.

Guarantee/Warrantee: 1500 Working hrs. or 06 months of operation from the date of receipt & acceptance of
repaired item/completed job, whichever is earlier, against use of poor material and faulty workmanship. In case of
premature failure of the job due to poor quality or workmanship, the same should be rectified on free of cost basis.
In case the contractor fails to do the same, amount on pro rata basis for remaining period of guaranteed period will
be deducted from his running/final/security deposit bills. In case of any failure on account of repairer, to be decided
by joint inspection, within guarantee/warrantee period, the subject item/job will be redelivered after repair within
half of the original delivery period from the date of joint inspection at the risk and cost of the repairer. However,
this will be jointly inspected within 10 days or as the case maybe, after receipt of intimation by e-mail/fax/post etc,
whichever is earlier, to the repairer. If the repairer does not turn up for the joint inspection within specified period then
it will be presumed that the repairer has accepted the warranty failure in his account. In case of repair under
Guarantee/Warranty clause, if the repairer fails to deliver the item within the stipulated period i.e. half of the
original delivery period of failure during guarantee/warranty, then LD will be deducted as statedin LD clause.
Note: Above clause may vary from case to case, depending upon the requirements of the job.

Additional Performance Security (APS)/ Abnormally Low Bids: Additional Performance Security shall be
applicable if the bid price (excluding GST) is below 15% of the estimated price (excluding GST), finalized by the owner.
The amount of such additional performance security shall be the difference between 85% of the owner's estimated
price (excluding GST) and quoted price (excluding GST).

APS shall be released on successful completion of the tendered work and shall bear no interest. APS is to be

deposited in the form DD/BC/Bank Guarantee (valid up to three months beyond the completion period of the
work and acceptable only in case of the total SD amount is Rs. 5 Lakh or above)/ Govt. Securities, FDR or any other
form of deposit stipulated by the owner and duly pledged in favor of the owner.

Additional Performance Security shall be furnished by bidder along with normal performance security (within 21 days after

the issuance of LOI/Work Order). Failure to submit such additional performance security may result into
termination of the contract.

If bidder fails to deposit APS amount within given time frame, Central Coalfields Ltd. shall, without prejudice to any other

29.

right or remedy, be at liberty to forfeit the Earnest Money and also banning shall be done for a minimum period
of one year at Subsidiary level. Penal action against clause above will be enforced from the date of issue of
such order.

Period of Contract/ Period of Completion: Fhe-peried ' 3 j
date-of-commencement-of-Work-OrderLOILOA. The repalr work has to be completed in aII respect W|th|n the
stipulated period as mentioned in the NIT i.e. within 12 days from the date of handing over the job within
contract period. The date of commencement of work shall be reckoned from 7t day from receipt of LOA/Work
Order or from 3r¢day from the receipt of communication of handing over of job, whichever is later. Date of receipt
of LOA/Work Order/Communication of Job Handover etc will be taken as date of receipt of same at bidder"s end
by e-mail/fax/post etc, whichever is earlier.

However, if required, management reserves the right to extend the period of work.
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30. Handing Over of Site:

On completion of the work all rubbish, debris, scraps etc. shall be removed by the contractor(s) at his/their own
expenses and the site cleaned and handed over to the company, if applicable and he/they shall intimate officially of
having completed the work as per contract.

31. LD/ Penalty Clause: As per clause no 6 of condition of contract.

32. Inspection: The completed/repaired job will be inspected by the Engineer I/C or his representative at site in the
presence of contractor. They have the right to reject the whole work or part thereof if it is found below standard.

33. Payment Terms - Payments of bills will be done within one month of presentation of bill duly passed and
accepted by Engineer In-Charge after deducting security deposit as per clause no. 34.

34. Security Deposit & Process for Refund of Security Deposit:

(i) The total security deposit shall be 8% of the total contract value. Security Deposit shall consist of two parts:-

a. Performance Security to be submitted at award of work: - (3% of the total contract value), which is to be deposited within
21 days after award of the work, in the form DD/BC/Bank Guarantee (valid up to three months beyond the warranty
period, and acceptable only in case of the BG amount is Rs. 5 Lakh or above)/Govt. Securities/ FDR or any other form of
deposit stipulated by the owner and duly pledged in favor of the owner/Central Coalfields Ltd.

b. Retention Money to be recovered from running bills (5% of the total contract value): Earnest money deposit of
successful tenderer shall be retained as initial security deposit. The balance amount of security deposit shall be
recovered from the running bills @ 5% till recovery of full security deposit.

c. The Security Deposit shall bear no interest.

d. The security deposit shall be released/ refunded to the contractor after six months or any other period, specified as
warranty/guarantee period, in the tender document hereinafter from the date of successful completion of the contract.

e. The company shall be at liberty to deduct/appropriate from the security deposit or any other amount due for
payment to the contractor such sums as are due and payable by the contractor to the company as may be
determined in terms of the contract, and the amount appropriated from the security deposit shall have to be restored
by further deduction from the contractor’s subsequent on-account running bills, if any.

f. The refund of security deposit shall be subject to company's right to deduct/ appropriate its dues against the
contractor under this contract/work or any other contract/work.

(NB-In case of Maintenance contract/ Cleaning, Washing, sweeping, material handling work, where question of defect
liability/ warranty period does not arise, that ends with successful completion of work, the performancesecurity/
security deposit may be released simultaneously after completion of work and taking over by
department).

35 All materials to be provided by the firm or issued by the company to the firm should be routed through Regional Stores of the
respective Area and recorded in books. Only after inspection & acceptance of supplied material, it will be used for work with
proper entry in register at concerned section (if applicable). However, this clause may be exempted in special cases with the
approval of TIA.

36. The contractor will be wholly responsible for the safe storage/custody of the materials received fromthe
company. Any loss/damage to such store materials will be on contractor’s account.

37. Submission of Bill:

a) GST Registration Number of CCL for Projects located in Jharkhand is 20AAACC7476R HZT. Invoice issued
by service provider should bear this number to enable CCL to claim INPUT TAX CREDIT.

b) Service Provider will raise invoice which should strictly adhere as per the provision of section 31 of CGST Act,
2017 along with Rule 46 & 47 of CGST Rules, 2017.

c) When there is any delay of payment against the invoice due to fault of service provider and if any reversal of
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input tax arises, the same will be recovered from service provider along with interest as paid by NCL due to
reversal.

d) Service provider will indicate the rate as well as amount of CGST, SGST or IGST in invoice.

e) Service provider should also give an undertaking on invoice or as separate Annexure along with invoice that
Invoice/applicable GST Returns has been/will be uploaded in GST Portal within due time as prescribed in CGST Act
and has been deposited CGST, SGST or IGST as per the provision of GST Act and rules thereon.

f)  Service provider will file all the returns and details as applicable under GST Laws & Rules within due dates.

g) Amount of statutory levies like CGST, SGST or IGST will be released when the same will appear in GSTR-2A of CCL
in the common portal of GST and after submission of documentary evidence deposition of GST Taxes and filing of
GST Returns.

h) In case the GST rating of vendor on the GST Portal/Govt. Official website is negative/black listed at any stage
even after award of work, CCL has right to reject the letter of award. CCL shall not be obligated or liable to pay or
reimburse GST to such vendor and shall also be entitled to deduct/recover such GST along with all
penalties/interest, if any, incurred by CCL.

i) Service provider will issue credit note as per the provision of Rule 53 of CGST Rule, 2017 on quality deduction
or liquidity damage, if any arises.

j)  If service provider default in uploading the invoice/uploading the applicable GST returns/deposit of applicable
GST Taxes, CCL reserve the right to upload such defaulter on website and may also consider for giving
holiday/debarring from participating tenders.

38. The company does not bind to accept the lowest tender and reserves the right to reject any or all the tenders without
assigning any reason whatsoever and to split up the work between two or more tenderers or accept the tender
in part and not in its entirety without assigning any reason whatsoever. If required, extension of time without
financial impact may be granted.

39. Adjustment of the Dues: If any sum found due from and payable to the company by the contractor in
connection with any other contracts, the company shall have right and liberty to adjust the same out of
the due under other contracts.

40. In case of onsite works, Attendance of manpower is to be recorded in the time office by the time keep-
ers & is to be countersigned by concerned concern section I/c or his authorized representative. Firm
has to submit list of their workmen along with copies of I-Card, Form “B/A”, VTC training paper etc. as
per mines rules/factory act in the time office and work-related concern section office (as applicable).

41. Deployment of Manpower and Machineries:

The tenderer(s) will deploy sufficient number and size of equipment's/machineries/vehicles and the technical/
supervisory personnel required for execution of the work.

42. Change in Constitution of the Contracting Agency:

Prior approval in writing of the company shall be obtained before any change is made in the constitution of the
contracting agency, otherwise it will be treated as a breach of Contract.

43. Canvassing in Tender: Canvassing in connection with the tenders in any shape or form is strictly prohibited and
tenders submitted by such tenderers who resort to canvassing shall be liable for rejection.

44, Letter of Acceptance (LOA)Work Order/Agreement:

The Bidder, whose Bid has been accepted, will be notified /communicated by the Employer electronically online on the e- procurement
portal of CIL/ Subsidiary prior to expiration of the Bid validity period. The L-1 bidder will get the information regarding award of
work on their personalized dash-board on-line. On receipt of Letter of Acceptance (LOA)/Work Order of the tender issued by
the Company, the successful tenderer shall execute contract agreement in the company's prescribed form for the due
fulfilment of the contract. The successful tenderer shall have to execute an agreement on a non- judicial stamp paper
of appropriate value for contracts value more than Rs.10.00 lacs, within 30(thirty) days following the
notification of the letter of Acceptance and/or Work Order issued by department. No agreement shall be
executed for works valued up to Rs.10.00 lacs. Other details mentioned in “Instructionto bidder” and
“Conditions of contract” document will also be the part of the agreement. Failure to enter into the required contract
within the specified period in the work order shall entail cancellation of LOA/work order and forfeiture of the Earnest Money. In
addition, the department may debar the bidder from participating in future bids for at least 12 months as per
Guidelines of Banning of Business.

45. Postponement of scheduled date(s):



46.

47,

25

The Company reserves the right to postpone the date of receipt and opening of tenders or to cancel the tenders

without assigning any reason whatsoever.
Public Enterpri reference:

The Company reserves its right to allow Public Enterprises purchase preference facility as admissible under
prevailing policy.

Contract Agreement Document(s):

This Tender Notice shall be deemed to be part of the Contract Agreement. The “General Terms & Conditions”,
Additional Terms & Conditions, Special Terms & Conditions (if any), Technical Specifications, drawings (if any) and
any other document uploaded on portal as NIT document forms an integral part of this NIT and shall also form
a part of the contract agreement as per clause 2 of the ,General Terms and Conditions® of ,Conditions of Contract".

48. Sub-letting of Work:

No subletting of work as a whole by the contractor is permissible. Subletting of work is permissible with the prior
approval of the department.

The Contract Agreement will specify major items of supply or services or works for which the contractor
proposes to engage sub-contractor/sub-vendor. The contractor may from time to time propose any addition or
deletion from any such list and will submit proposals in this regard to the Engineer-in -Charge/Designated
Officer-in-charge for approval well in advance so as not to impede the progress of work. Such approval of the
Engineer-in-Charge/Designated Officer-in-Charge will not relieve the contractor from any of his obligations,
duties and responsibilities under the contract.

49. Prohibition of Child Labour engagement:

50.

5l

The contractor/contractual Agencies must not engage any Child Labour during the course of execution of the
contract work within the meaning and scope of the Child Labour Prohibition & Regulation Act-1986 and its
relevant Act and Rules amended from time to time by the Govt. of India.

Implementation of CMPF/EPF:

The tenderer shall have to ensure implementation of CMPF/EPF, if applicable, in respect of the workers
deployed by him as detailed in the tender document.

Splitting up of the work:

The Company does not bind itself to accept the lowest tender and reserves the right to reject any or all the
tenders without assigning any reasons whatsoever and to split up the work between two or more tenderer(s) or accept
the tender in part and not in its entirety.

52 Settlement of Disputes:

Matters relating to any dispute or difference arising out of this tender and subsequent contract Awarded based
on this tender, shall be dealt as per Clause No. 16- title- ,Settlement of Disputes® of the ,General Terms and
Conditions" of ,,Conditions of Contract" of the tender document.

(Tender Inviting Authority)
Staff Officer (Excv.)
Dhori Area
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INSTRUCTIONS TO BIDDERS

1. SCOPE OF BIDDER

1.1 Central Coalfields Limited (referred to as Employer in these documents) invites bids for the works
as mentioned in the Bid Notice. The Bidders should submit Bids for all the worksmentioned in the
Notice.

1.2 The successful Bidder will be expected to complete the Work(s) by the Intended Completion
period specified in the Bid document/Notice.

2. ELIGIBLE BIDDERS

2.1 The Invitation for Bid is open to all Bidders including an individual, proprietorship firm,
partnership firm, company registered under Companies Act. The bidders shall be eligible to
participate only if they fulfil the qualifying/eligibility criteria specified in e-Tender Notice and at
Clause No.3. The joint Venture is not allowed to participate in the tender.

2.2 The bidders shall have Digital Signature Certificate (DSC) issued from any agency authorized by
Controller of Certifying Authority (CCA), Govt. of India and which can be traced up to the chain of
trust to the Root certificate of CCA.

2.3 The bidders have to accept unconditionally the online user portal agreement which contains the
acceptance of the letter of bid, all the Terms and Conditions of Notice Inviting Tender (NIT) and
Instructions to Bidders (ITB), including General and Additional Terms & Conditions, technical
specifications, other conditions, if any, along with on-line undertaking in support of the authenticity
of the declarations regarding the facts, figures, information and documents furnished by the bidder
on-line in order to become an eligible bidder.

2.4 The Company reserves its right to allow Public Enterprises purchase preference facility as
admissible under prevailing policy.

2.5 No sub-letting of the work as a whole by the contractor is permissible. Prior permission is required
to be taken from the principle employer for engagement of sub-contractors in part work/piece rated
work.

The Contract Agreement will specify major items of supply or services for which the contractor
proposes to engage sub-contractor/sub-vendor. The contractor may from time to time propose any
addition or deletion from any such list and will submit proposals in this regard to the Engineer-in—
Charge/Designated Officer in charge for approval well in advance so as not to impede the progress of
work. Such approval of the Engineer-in-Charge / Designated Officer in Charge will not relieve the
contractor from any of his obligations, duties and responsibilities under the contract.

3. QUALIFICATION OF THE BIDDER

3.1 In the event that pre-qualification of potential bidders has been undertaken, only bids from pre-
qualified bidders will be considered for award of contract.

3.2 If the employer has not undertaken pre-qualification of potential bidders, all bidders shall fulfil
the eligibility / qualifying criteria as detailed at Cl. No.8 & 9 of e-Tender Notice. Such details shall be
submitted as deliberated at e-Tender Notice.

3.3 If the bidder is subsidiary of a company, the experience and resources of the holding company or
its other subsidiaries will not be taken into account. However, if the bidder is a holding company,the
experience and resources of its wholly owned subsidiaries will be taken into consideration.
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3.4 Even though the bidders meet the above eligibility/qualifying criteria, they are subject to be
disqualified if they have:

a. Made misleading or false representations in the forms, statements and attachments submitted in
proof of the qualification requirements.

Notes:

The documents to be furnished by the bidder to prove that he is satisfying the qualification criteria
laid down should all be in the bidder’s name except in cases where though the name has changed,
owners continued to remain the same and in cases of amalgamation of entities and when a holding
company relies on credential of its wholly owned subsidiary.

4. COST OF BIDDING

4.1 The Bidder shall bear all costs associated with the preparation and submission of his Bid, and
the Employer will in no case be responsible or liable for those costs.

5. SITE VISIT

5.1 The Bidder, at the Bidder's own responsibility, cost and risk, is encouraged to visit repair site
and examine the repair job/machine and obtain all information that may be necessary for
preparing the Bid and entering into a contract for execution of the Works. The costs of visiting
the Site shall be at the Bidder's own expense.

5.2 It shall be deemed that the Bidder has visited the repair site/area and got fully ac- quainted
with the working conditions, quantum of work and other prevalent conditions and
fluctuations thereto whether he actually visits the site/area or not and has taken allthe
factors into account while quoting his rates.

5.3 The bidder is expected, before quoting his rate, to go through the requirement of ma-terials

/Workmanship, specification, requirements and conditions of contract.

6. CONTENT OF BIDDING DOCUMENTS

6.1 The set of bidding documents comprises the documents listed in the table below as issued
online by the Employer and addendum/corrigendum issued in accordance with relevant provision.

a. Notice Inviting Tender

b. Instructions to Bidders;

c. Conditions of Contract, General Terms and conditions, special terms and conditions, commercial
terms and conditions, special notes and additional terms and conditions, safety norms etc.)

d. Scope of work/Bill of Quantities;

e. Forms of Securities and form of Article of Agreement.

f. Pre contract Integrity Pact (if applicable)
g. User portal Agreement
h. Guidelines of Banning of Business
i. Other document, if required.

7. CLARIFICATION OF BIDDING DOCUMENTS

7.1 A prospective bidder requiring any interpretation or clarification of bidding document may seek
clarification online or during pre-bid meeting (if any). The clarifications may be asked from the day of
e-Publication of NIT. The last date for seeking clarification will be as specified online. The department
may clarify as far as possible only relevant queries. The clarifications given by department will be
visible to all the bidders intending to participate in bid.
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8. AMENDMENT OF BIDDING DOCUMENTS (BE DELETED FOR NORMAL WORKS, APPLICABLE FOR
SPECIALISED WORK)

8.1 Before the deadline for submission of Bids, the Employer may modify the bidding documents
by issuing addenda.

8.2 Any addendum thus issued shall be a part of the bidding document and shall be displayed in
the website. The bidder shall upload the same during bid submission.

8.3 To give prospective Bidders reasonable time in which to take an addendum into account in
preparing their Bids, the Employer shall extend, as necessary, the deadline for submission of Bids,
in accordance with Sub-clause 11.2 below.

8.4 Bidders are requested to look into website for any addendum as specified in the NIT.

9. LANGUAGE OF BID
9.1 All documents relating to the Bid shall be in the English language.
10. BID PRICES

10.1. The bidder shall closely study specification in detail and scope of work which govern the rates
for which he is quoting. The Bidders shall offer for the whole Works as described in Sub-Clause 1.1,
based on the Bill of Quantities. Based on priced bill of quantities submitted by the Bidder, the
Employer reserves the right to allot whole or part of the work at their discretion and no claims,
whatsoever, shall be entertained in this regard.

10.2. The price bid containing the bill of quantity will be excel format and will be downloaded by the
bidder and he will quote the rates for all items/heads/sub-heads on this excel file as detailed at clause
No. 9(f) of e-Tender Notice.

10.3. All duties, taxes (excluding Goods and Services Tax (GST) & GST Compensation Cess (if
applicable only) and other levies, royalty, building and construction workers cess (as applicable in
States) payable by the bidder/Contractor under the Contract, or for any other cause as applicable on
the last date of submission of Bid, shall be included in the rates, prices and the total Bid Price
submitted by the Bidder. Applicable GST, if any, either payable by bidder or by company under reverse
change mechanism shall be computed by system in BOQ sheet as per predefined logic.

All investments, operating expenses, incidentals, overheads, leads, lifts, carriages, tools and plants
etc. as may be attendant upon execution and completion of works shall also be included in the rates,
prices and total Bid price submitted by the bidder.

However, such duties, taxes, levies etc. which is notified after the last date of submission of Bid and/or
any increase over the rate existing on the last date of submission of Bid shall be reimbursed by the
company on production of documentary evidence in support of payment actually made to the
concerned authorities.

Similarly, if there is any decrease in such duties, taxes and levies the same shall become recoverable
from the contractor. The details of such duties, taxes and other levies along with rates shall be
declared by the bidder.

The item wise rate quoted by bidder shall be inclusive of all taxes, duties & levies but excluding GST
& GST Compensation Cess, if applicable. The payment of GST and GST Compensation Cess by service
availer (i.e. CIL/Subsidiary) to bidder/contractor (if GST payable by bidder/contractor) would be
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made only on the latter submitting a Bill/invoice in accordance with the provision of relevant GST Act
and the rules made there under and after online filing of valid return on GST portal. Payment of GST
& GST Compensation Cess is responsibility of the service provider/contractor.

Further, any GST credit note required to be issued by the bidder / contractor under the GST
provisions should be issued within the time limit prescribed under the GST law.

However, in case bidder/contractor is GST unregistered bidder/dealer or GST registered under
composition scheme in compliance with GST rules, the bidder/dealer shall not charge any GST and/or
GST Compensation Cess on the bill/invoice. In case of unregistered dealer/bidder, GST, if applicable
will be deposited by CIL/Subsidiary directly to concerned authorities in terms with GST provisions.

Input tax credit is to be availed by CIL/Subsidiary as per rule.

If CIL/Subsidiary fails to claim Input Tax Credit(ITC) on eligible Inputs, input services and Capital Goods
or the ITC claimed is disallowed due to failure on the part of supplier/vendor of goods and services in
incorporating the tax invoice issued to CIL/Subsidiary in its relevant returns under GST, payment of
CGST & SGST or IGST, GST (Compensation to State ) Cess shown in tax invoice to the tax authorities,
issue of proper tax invoice or any other reason whatsoever, the applicable taxes & cess paid based
on such Tax invoice shall be recovered from the current bills or any other dues of the supplier/vendor
along with interest and penalty, if any.

Note:
During the execution of the contract if the GST status of the bidder changes, then the payment of
GST, if any, to the contractor will be made as per the GST status declared by the bidder during
tender stage based on which cost to company has been ascertained or at actuals, whichever is
lower.

10.4. The rates and prices quoted by the Bidder shall be fixed for the duration of the contract and
shall not be subject to variations on any account except to the extent variations allowed as per the
conditions of the contract of the bidding document.

11. BID SECURITY/EARNEST MONEY DEPOSIT

11.1 The bidder shall furnish, as part of his bid, a Bid Security/Earnest Money of the amount as shown
in e-tender Notice and in the form as deliberated at Clause 3 of e-tender Notice.

11.2. Any Bid not accompanied by an acceptable Bid Security/EMD shall be summarily rejected by the
employer as non-responsive.

The bid security/EMD, of successful bidder may be retained and adjusted with performance
security/security deposit, at bidder’s option.

11.3 The Bid Security/Earnest Money may be forfeited:
(a) if the Bidder withdraws the Bid after Bid opening during the period of Bid validity/extended
validity with mutual consent;

OR
(b) inthe case of a successful Bidder, if the Bidder fails within the specified time limit to:
(i) sign the Agreement; OR (ii) Furnish the required Performance Security/ Security Deposit.

Additionally, the company shall ban such defaulting contractor from participating in future tenders
in concerned Subsidiary/CIL HQ for a period of minimum one year from the date of issue of such
letter.
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In case of JV/Partnership firm, the banning shall also be applicable to all individual partners of
JV/Partnership firm.

11.4 The Bid Security/ EMD deposited with the Employer will not carry any interest.

11.5 No claim from the bidders will be entertained for non-receipt of the refund in any account
other than the one from where the money is received.

11.6 If the refund of EMD is not received by the bidder in the account from which the EMD has
been made due to any technical reason, then it will be paid through conventional system of e-
payment. For this purpose, bidder should submit E-Mandate form in format provided by company.

11.7 In case the tender is cancelled then EMD of all the participating bidders will be refunded
unless it is forfeited by the department.

11.8 If the bidder withdraws his/her bid online (i.e. before the end date of submission of tender)
then his/her EMD will be refunded automatically after the opening of tender.

12. DEADLINE FOR SUBMISSION OF BIDS

12.1. Bids shall be submitted online on the web site https://coalindiatenders.nic.in within the date
and time specified in the e-Tender Notice.

12.2. The employer may extend the deadline for submission of bids in accordance with provisions of
e-Tender Notice/ITB, in which case all rights and obligations of the employer and the bidders
previously subject to the original deadline will then be subject to the new deadline.

13. SIGNING AND SUBMISSION OF BID

13.1 The Letter of bid will be accepted by the bidder in GTE while submitting bid online.
13.2 Submission of bid shall be as detailed at Clause No.9 of e-Tender Notice.

14. Tender Status:

It will be the bidder’s responsibility to check the status of their Bid online regularly, after the
opening of bid till award of contract. Additionally, information shall also be sent by system gener-
ated e-mail and SMS at nodal points (Date of bid opening, Requisition for Clarification on Confirm-
atory document from L-1 bidder, award of work etc.). No separate communication will be required
in this regard. Non-receipt of e-mail and SMS will not be accepted as a reason of non-submission
of Confirmatory documents within prescribed time. This will be specifically mentioned in the NIT.
The Tender Status will be in public domain and anyone visiting the site can view it by identifying the
tender.

15. EVALUATION AND COMPARISON OF BIDS.

14.1 Evaluation and comparison of Bids will be done by System online. This online evaluation will be
validated by CIL/ Subsidiary at each stage as deliberated in e-Tender Notice. The bidder shall also
comply with system requirement as deliberated in e-Tender Notice. Bid evaluation shall be done after
taking into consideration overall quoted price by the bidder and effect of Goods and Service tax (GST),
GST Compensation Cess etc. as applicable. L-1 will be decided based on Cost to the Company.

14.2 If the Bid of the successful Bidder is seriously unbalanced in relation to the Company’s estimate
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of the cost of work to be performed under the contract, the Employer may require the Bidder to
produce detailed price analysis for any or all items of the Bill of Quantities, to demonstrate the
internal consistency of those prices with the methods and schedule proposed.

After evaluation of the price analysis, the company may require that the amount of the performance
security/security deposit is increased at the expense of the successful bidder to a levelsufficient to
protect the company against financial loss in the event of default on the part of the successful bidder
under the contract.

Regarding Abnormally Low Bid, the Procuring Entity may in such cases seek written clarifications
from the bidder, including detailed price analyses of its bid price in relation to scope, schedule,
allocation of risks and responsibilities, and any other requirements of the bid document. If, after
evaluating the price analyses, Procuring Entity determines that the bidder has substantially failed
to demonstrate its capacity to deliver the contract at the offered price, the procuring entity may
reject the bid / proposal.

Additional performance security shall be applicable if the bid price is below 15% of the justified price,
finalized by the owner. The amount of such additional performance security shall be the difference
between 85% of the owner's justified price and quoted price.

Justified price shall be finalized by the owner on the basis of prevalent market rate of materials and
labour analysed as per standard analysis of rate, and shall be binding on the bidder.

Such additional performance security shall be applicable for ltem-rate and Percentage-rate Tenders.

Such additional performance security shall be furnished by bidder along with normal performance
security as per Cl. No. 4 of GTC.

Additional performance security (APS) shall be furnished within 21 days of issuance of LOA by the
successful bidder.

Failure to submit such additional performance security shall result into cancellation of the contract
with forfeiture of earnest money.

Additionally, the company shall ban such defaulting contractor from participating in futuretenders
in concerned Subsidiary/CIL HQ for a period of minimum 1 (one) year from the date of issue of
such letter*. In case of JV/Partnership firm, the banning shall also be applicable to all individual
partners of JV/Partnership firm.

16. AWARD CRITERIA

15.1 Subject to Clause No.13, the Employer will award the Contract to the Bidder whose Bid has been
determined to be substantially responsive to the Bidding documents and who has offered the lowest
evaluated acceptable Bid Price, provided that such Bidder has been determined to be:

a) Eligible in accordance with the provisions of Clause 2; and

b) Qualified in accordance with the provisions of Clause 3.

17. EMPLOYER'S RIGHT TO ACCEPT ANY BID, NEGOTIATE AND TO REJECT ANY OR ALL BIDS

16.1 Notwithstanding Clause No.15, the Employer reserves the right to accept, negotiate or reject
any Bid, and to cancel the bidding process and reject all Bids, at any time prior to the award of
Contract, without thereby incurring any liability to the affected Bidder or Bidders or any obligation
to inform the affected Bidder or Bidders of the grounds for the Employer's action.

18. NOTIFICATION OF AWARD AND SIGNING OF AGREEMENT
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18.1 The Bidder, whose Bid has been accepted, will be notified /communicated by the Employer
electronically online on the e-procurement portal of CIL prior to expiration of the Bid validity period.
This letter (hereinafter and in the Conditions of Contract called the "Letter of Acceptance") will state
the sum that the Employer will pay the Contractor in consideration of the execution and completion
of the Works by the Contractor as prescribed by the Contract (hereinafter and in the Contract called
"the Contract Price").

The offline communication of LOA shall not be mandatory.

18.2 The notification of award (LOA/Work Order) will constitute the formation of the Contract.

The works should be completed as per period specified in the NIT from the Date of Commencement
as defined in Clause 6.0 of General Terms and Condition.

18.3 The Agreement will incorporate all agreements between the Employer and the successful
Bidder, work programme etc. within 30 (thirty) days following the notification of award along with
the letter of Acceptance and/or Work Order issued by department.

In case of failure to enter in to agreement within specified period or extended period on the written
request of the bidder, if any, the department will take action as prescribed in Guidelines for Banning
of Business along with forfeiture of Earnest Money. The bidder will also be banning from participating
in re-tender.

No payment for the work shall be made before execution of this agreement.

18.4 In the bidding process, the cause of rejection of Bid of any bidder shall be intimated to non-
qualified bidder after the award of the work to the successful one and the Security/ Earnest Money
shall be refunded to unsuccessful bidders as per provision of e-Tender Notice.

18.5 The contractor shall enter into and execute contract agreement in the prescribed form on non-
judicial stamp paper in accordance with the relevant law of the State/Union of India. The cost of the
stamp papers for the contract agreement shall be borne by the contractor. Two sets of contract
document/agreements shall be prepared and signed by both the parties. One of the sets shall be
stamped "Original" and the other "Duplicate". The duplicate copy will be supplied to the contractor
free of cost and the original is to be retained by the company. For additional copy, cost to be charged.
All additional copies should be certified by the Engineer-in-Charge. The contractor shall keep copy of
these documents on the site/place of work in proper manner so that these are available for inspection
at all reasonable times by the Engineer-in-charge, his representatives or anyother officials authorized
by the company for the purpose. The contract document shall not be usedby the contractor for any
purpose other than this contract and the contractor shall ensure that all persons employed for this
contract strictly adhere to this and maintain secrecy, as required of such documents. Until the formal
agreement is signed between the Owner and Contractor, LOA/Work Order together with Contract
Document, shall constitute the Contract.

19. PERFORMANCE SECURITY/SECURITY DEPOSIT

19.1 Security Deposit shall consist of two parts:
a. Performance Security to be submitted at award of work and
b. Retention Money to be recovered from running bills.

The security deposit shall bear no interest.
For details refer Clause No.4 of Conditions of Contract (General Terms and Conditions)

20. Safety issues:
Contractor will be responsible for safety of their manpower deployed. They will
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provide all safety appliances and gadgets to their workers and ensure that their
workers give top priority to safe working practices. Safety is not to be compromised
under any circumstances as this is a statutory requirement. No work person shall be
deployed by contractor without wearing safety appliances.

21. Gate Pass for to and fro movement of vehicle, tools and tackles, all items to be
used at Site: Proper entry shall be made in the register on mine entry gate during entry
and exit time. Competent authority of the projects will facilitate timely issue of gate
passes for above purpose.

22. Payment of Contractors Workers through Bank: The contractor should facilitate
opening of Bank account for his workers and to ensure payment through Bank only.
23.VTC Training (if applicable): VTC Training is a statutory requirement concerning the
safety of contractor’s labourers and for any work within Mines Area. Only VTC trained
labour shall be deployed by the contractor. The contractor shall follow all law/ guidelines
in this regard and arrange for VTC training in respect of his workers who are not VTC
Trained.

24. No work person shall be deployed in mines, unless until he has gone through
IME/PME (as applicable).

25.No work person shall be deployed in mines, unless until he has been enrolled in form
-B register and having valid VTC and attendance has been marked in Form-D regis-
ter/form E-register.

26. EMPLOYMENT OF LABOUR

26.1 Contractors are to employ, to the extent possible (as per policy decision of the company valid
from time to time), local project affected people and pay wages not less than the minimum wages as
per minimum Wages Act or such other legislations or award of the minimum wage fixed by respective
State Govt. or Central Govt. as may be in force.

Payment of Provident Fund for the workmen employed by him for the work as per the Law prevailing
under provision of CMPF/EPF and allied scheme valid from time to time shall be responsibility of the
contractor.

The contractor needs to ensure that the employee has become a member of any of the provident
fund as the case may be and the unique membership number of the CMPF/EPF or Allied Scheme
needs to be submitted to Employer.

In addition to the above, the Contractor shall provide a copy of the updated passbook having entry
made in the CMPF/EPF or Allied Scheme(s) of Provident fund as the case may by the competent
authority annually /as and when asked. Bidder shall also submit copies of statutory returns.

26.2 The bidder shall also comply with statutory requirements of various acts including CL(R&A) Act.
26.3 The contractor’s workmen shall be paid through Bank.

26.4 The contractors shall register themselves on the Contract Labour Payment Management Portal
(CLPMP) of CIL within 30 days of issue of work order and will have to enter and update periodically

the following details in the portal:

a. Work Order details
b. Details of Contractor workers and payment of wages in respect of each Work Order each month.

26.5 All the contract workers shall be covered with the Bio-metric attendance system for payment of
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wages.
26.6 The bidder shall comply with statutory requirements of various acts including Child Labour
(Prohibition & Regulation) Act, 1986 as mended from time to time and all rules, regulations and

schemes framed thereunder from time to time in addition to other applicable labour laws.

26.7 The bidder shall also follow other guidelines as incorporated at Clause 13 of GTC covered under
additional responsibilities of the contractor.

NOTE: In case company decides/ circulates separate wages for underground works / for works within
mine premises, the same may be allowed based on appropriate circular. Clause 13(xiv) of GTC shall
stand amended to this extent before notification of bid.

26. LEGAL JURISDICTION

Matter relating to any dispute or difference arising out of this bid and subsequent contract awarded
based on the bid shall be subject to the jurisdiction of local court only where the subject work is to
be executed.

27. e-PAYMENT

27.1 Successful bidder will be required to submit a Mandate Form duly signed by bidder and the Bank
Officials for e-Payment.

28. MISCELLANEOUS

28.1 The bidders should fill the bid document properly and carefully. They should avoid quoting
absurd rates.

28.2 Throughout the bidding documents, the terms ‘bid’ and ‘tender’ and their derivatives are
synonymous.
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GENERAL TERMS AND CONDITIONS
1. Definitions

i) The word "Employer" or "Company” or “Owner” wherever occurs in the conditions, means the
Coal India Limited / Subsidiary, represented at Head Quarters of the Company by the General
Manager (Excavation) or his authorized representatives or any other officer specially deputed for the
purpose who will employ the contractor.

ii) The word" Principal Employer" wherever occurs, means the officer nominated by the Company to
function on its behalf.

iii) The word "Contractor/ Contractors" wherever occurs means the successful bidder /bidders who
has/have deposited the necessary Earnest money and has/have been given written intimation about
the acceptance of tender and shall include legal representative of such individual or persons
composing a firm or a company or the successors and permitted assignees of such individual, firm or
Company, as the case may be and any constitutional, or otherwise change of which shall have prior
approval of the employer.

iv) "Site" means the land and places including location of Project/Plant/HEMM/sub as-
sembly thereon, over, under, in or through which the Permanent works or Temporary
works designed by the Engineer-in-Charge are to be executed and any other lands and
places provided by the Employer for working space or any other purpose as may be spe-
cifically designated in the Contract as forming part of the site.

v)"Accepting Authority" shall mean the management of the company and includes an au-
thorized representative of the company or any other person or body of persons empow-
ered on its behalf by the company.

vi) "Engineer-in-charge" shall mean the officer nominated by the company in the Excava-
tion cadre/ discipline who is competent to direct supervisors and authorised to be in
charge of the works for the purpose of this contract. The Engineer-in-Charge
/Designated Officer in Charge, who is of an appropriate seniority, will be responsible for
supervising and administering the contract, certifying payments due to the contractor,
valuing variations to the contract, awarding extension of time and valuing compensation
events. The Engineer-in-Charge/Designated Officer in Charge may further appoint his
representatives i.e. another person/Project Manager or any other competent person and
notify to the contractor who is directly responsible for supervising the work being exe-
cuted at the site, on his behalf under their Delegation of Powers of the company. Howev-
er, overall responsibility, as far as the contract is concerned, will be that of the Engineer-
in-Charge/Designated Officer in Charge.

vii) The "Contract” shall mean the notice inviting tender, the tender as accepted by the
Company, the work order issued to the contractor, if any, scope of work, terms & condi-
tions/technical parameters/scope of work, if any, specifications, drawings ( as per re-
quirement).

viii) A "Day" shall mean a day of 24 hours from midnight to midnight.
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ix) The "Work" shall mean the works required to be executed in accordance with the con-
tract/work order.

x)"Schedule of Rates” Estimated and finally accepted.
xi) "Contract amount" shall mean:

In the case of contracts the total sum for which tender is accepted by the company.

xii) "Written notice" shall mean a notice or communication in writing and shall be deemed
to have been duly served if delivered in person to the individual or to a memberof the
contractors firm or to an office of the company for whom it is intended, or if deliv-ered at
or sent by registered mail/e-mail to the last business address known to him whogives the
notice.

xiii) "The constructional plant" means all appliances, tools, plants or machinery of what-
soever nature required in or about the execution, completion or maintenance of the
works but does not include materials or other things intended to form part of the perma-
nent work.

xiv) "Letter of Acceptance of Tender" means letter giving intimation to the tenderer that
his tender has been accepted in accordance with the provisions contained in that letter.

xv) "Department” means the Excavation Department of Coal India Limited or any of its
subsidiary companies/units represented by the appropriate authority.

xvi) "Codes" shall mean the following, including the latest amendments, and/or replace-
ments, if any :
a) Bureau of Indian Standards relevant to the works under the contract and their
specifications.
b) Indian Electricity Act and Rules and Regulations made there under.
c) Indian Mines Act and Rules and Regulations made there under.
d) Any other Act, rule and regulations applicable for employment of labour, safety
provisions, payment of Provident fund and compensation, insurance etc.

2. Contract Documents and Miscellaneous Provisions:

The following documents shall constitute the contract documents:

) Articles of Agreement.

ii) Letter of Acceptance of Bid/ Work Order indicating deviation, if any, from the conditions of
contract incorporated in the tender document issued to the bidder.

iii) Notice Inviting Tender and Instructions to Bidders.

iv) Conditions of Contract including General Terms & Conditions of contract, Additional Terms &
Conditions, Special Terms & Conditions, and Commercial Terms & Conditions etc.- as applicable.

V) Frozen terms & conditions / technical parameters and revised offer, if any.
vi) Specifications/scope of Work, if any.

vii) Schedule of quantities (or Bill of Quantities) along with accepted rate.
viii) Contract drawings and work programme.

iX) Safety Code etc. forming part of the tender,
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X) Integrity Pact (If applicable).
xi) Guidelines for Banning of Business.
Xii) Any other document if required.

2.1 The contractor shall enter into and execute contract agreement in the prescribed form. The cost
of the stamp papers for the contract agreement shall be borne by the contractor. Two sets of contract
document/agreements shall be prepared and signed by both the parties One of the sets shall be
stamped "Original" and the other "Duplicate". The duplicate copy will be supplied to the contractor
free of cost and the original is to be retained by the company. For additional copy, cost tobe charged.

All additional copies should be certified by the Engineer-in-Charge.

The contractor shall keep copy of these documents on the site/place of work in proper manner so
that these are available for inspection at all reasonable times by the Engineer-in-charge, his
representatives or any other officials authorized by the company for the purpose.

2.2 The contract document shall not be used by the contractor for any purpose other than this
contract and the contractor shall ensure that all persons employed for this contract strictly adhere
to this and maintain secrecy, as required of such documents.

2.3 The local Court, where the subject work is to be executed shall have exclusive jurisdiction in all
matter arising under this contract.

2.4 The Contract Agreement will specify major items of supply or services for which the contractor
proposes to engage sub-contractor/sub-vendor. The contractor may from time to time propose any
addition or deletion from any such list and will submit proposals in this regard to the Engineer-in—
Charge / Designated Officer in charge for approval well in advance so as not to impede the progress
of work. Such approval of the Engineer-in-Charge / Designated Officer in Charge will not relieve the
contractor from any of his obligations, duties and responsibilities under the contract.

2.5 Acceptance of Offer:

“Letter of Acceptance”- is an acceptance of offer by the company. It shall be communicated
electronically through e-procurement portal of CIL to the successful bidder and shall make the
binding Contract with the Company.

3. Discrepancies in contract documents & Adjustments thereof

The documents forming part of the contract are to be treated as mutually explanatory of one another
and in case of discrepancy between schedule of quantity, the specifications and/or drawing, the
following order of preference shall be observed;

a) Description in Bill of Quantities of work.

b) Particular specification and special conditions, if any

c) Drawings.

d) General specifications.

3.1 In the event of varying or conflicting provision in any of the document(s) forming part of the
contract, the Accepting Authority's decision/clarification shall hold good with regard to the intention
of the document or contract as the case may be.

3.2 Any error in description, quantity or rate in Bill of Quantities or any omission there from, shall not
vitiate the contract or release the contractor from discharging his obligations under the contract
including execution of work according to the Drawings and Specifications forming part of the particular
contract document.

4.00 Security Deposit:
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4.1 Security Deposit shall consist of two parts;

a) Performance Security to be submitted at award of work and
b) Retention Money to be recovered from running bills.

The security deposit shall bear no interest.

4.2 Performance Security should be 3% of contract amount and should be submitted within 21
days of issuance of LOA by the successful bidder in any of the form given below:

e aBank Guarantee in the form given in the bid document from any Scheduled bank. The BG
issuedby outstation bank shall be operative at its local branch at or branch at

. Bank Guarantee against Performance Security shall be applicable if the

amount of PerformanceSecurity exceeds Rs. 5.0 lakhs.

e Govt. Securities, FDR or any other form of deposit stipulated by the owner and duly pledged in
favour of owner.

e Demand Draft drawn in favour of Central Coalfields Ltd on any Scheduled Bank payable at its
Branch at

The Earnest Money/ Bid Security deposited shall be discharged when the Bidder has signed the
Agreement and furnished the required Performance Security/ 1% part of security deposit. The bid
security deposited may be adjusted against the Performance security (1* part of security deposit).

If performance security is provided by the successful bidder in the form of bank guarantee it shall
be issued either —

(a) at Bidder’s option by a Scheduled Bank, or
(b) by a foreign bank located in India and acceptable to the employer.

The validity of the Bank Guarantee shall be for a period of one year or ninety days beyond the period
of contract /extended contract period (if any), whichever is more.

The BG (If performance security is provided by the successful bidder in the form of bank guarantee)
issued by issuing bank on behalf of the bidder in favour of “ ,” shall be in paper form
(Stamp Paper) as well as issued under “Structured Financial Messaging System”. Issuing Bank should
send the underlying confirmation message in IFN760COV or IFN767COV message type for getting
the BG advised through our bank. Also issuing bank should mention “_” in field no. “7037” of
IFN760CQOV or IFN767COV. The message will be sent to the beneficiary bank through SFMS. The
details of beneficiary Bank for issue of BG through SFMS Platform is furnished below:-

Name of Bank:

Branch:

IFSC Code:

Account No.

Customer ID:

Original copy of the Bank Guarantee issued by the Issuing Bank shall be sent by the issuing bank to
Excavation Department of CIL/ Subsidiary/Project/Unit.

In case the successful bidder fails to submit the Performance Security and Additional Performance

Security, if any, within the stipulated time then the award of work shall be cancelled with forfeiture
of the bid security/earnest money.

Additionally, the company shall ban such defaulting contractor from participating in future tenders
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in concerned Subsidiary/CIL HQ for a period of minimum one year from the date of issue of such
letter.

In case of JV/Partnership firm, the banning shall also be applicable to all individual partners of
JV/Partnership firm.

4.3 3% Performance Security should be refunded within 14 days of the issue of defect liability
Certificate (taking over certificate with a list of defects).

4.4 All running on account bills shall be paid at 95% (ninety-five percent) of work value. The balance
5% shall be treated as retention money and will be second part of security deposit.

Retention Money may be refunded against equivalent Bank Guarantee, on written request of the
contractor, on its accumulation to a minimum amount of Rs. 5 lakhs subject to the condition that
amount of any Bank Guarantee except last one, shall not be less Rs. 5 lakhs.

However, Bank Guarantee against retention money shall be with suitable validity based on nature of
work which shall be 90 days beyond the defect liability period/warranty priod, but in no case less than
the period of one year.

Bank Guarantee is to be submitted in the format prescribed by the company. Bank Guarantee shall be
irrevocable and will be from Scheduled Banks as elaborated at Clause 4.2.

4.5 Retention Money should be refunded after issue of No Defect Certificate/completion of
warranty/guarantee period..

4.6 The Company shall be at liberty to deduct/appropriate from the security deposit such sums as are
due and payable by the contractor to the company as may be determined in terms of the contract,
and the amount appropriated from the security deposit shall have to be restored by furtherdeduction
from the contractors subsequent on account running bills, if any.

4.7 REFUND OF SECURITY DEPOSIT: The refund of security deposit shall be subject to company's right
to deduct/ appropriate its due against the contractor under this contract or under any other contract.

On completion of the entire work and issue of defect liability certificate (taking over certificate with a
list of defects) by the Engineer-in-charge, one half of the security deposit remaining with the
company (Performance Security) shall be refunded as elaborated at Clause 4.3.

The other half (Retention Money) shall be refunded to the contractor after issue of No Defect
Certificate by the Engineer-in-Charge on the expiry of Defect Liability Period of six months, subject to
the following conditions:

a) Any defect/defects in the work, if detected after issue of defect liability certificate (Taking over
certificate with list of defects) is/are rectified to the satisfaction of the Engineer-in-Charge within the
said defect liability period of six months or on its due extension till completion of the rectification
works as required.

NB: In case of Maintenance contracts, that ends with successful completion of work, where question
of Defect Liability Period does not arise (e.g. sweeping, up-keeping, washing / cleaning, material
handling/ mounting demounting work etc. ), the performance security and retention money (second
part of bid security) can be released simultaneously after completion of work and taking over by
department.

4.8 Regarding Abnormally Low Bid, the Procuring Entity may in such cases seek written clarifications
from the bidder, including detailed price analyses of its bid price in relation to scope, schedule,
allocation of risks and responsibilities, and any other requirements of the bid document. If, after
evaluating the price analyses, Procuring Entity determines that the bidder has substantially failed to
demonstrate its capacity to deliver the contract at the offered price, the procuring entity may reject
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the bid / proposal.

Additional performance security: (applicable for item rate as well as percentage rate tenders):
Additional performance security shall be applicable if the bid price is below 15% of the justified price,
finalized by the owner. The amount of such additional performance security shall be the difference
between 85% of the owner's justified price and quoted price.

Justified price shall be finalized by the owner on the basis of prevalent market rate of materials and
labour analysed as per standard analysis of rate of CPWD/ NBO, and shall be binding on the bidder.

Additional performance security (APS) shall be furnished within 21 days of issuance of LOA by the
successful bidder.

Failure to submit such additional performance security shall result into cancellation of the contract
with forfeiture of earnest money.

Additionally, the company shall ban such defaulting contractor from participating in future tenders
in concerned Subsidiary/CIL HQ for a period of minimum one year from the date of issue of such
letter*. In case of JV/Partnership firm, the banning shall also be applicable to all individual partners
of JV/Partnership firm.

This additional performance security will not carry any interest and shall be released in the
following manner:

i) 30% of Additional performance security will be released after 60% of the total work is
completed.

ii) 50% of Additional performance security will be released after 80% of the total work is
completed.

iii) 100% of Additional performance security will be released after total work is completed.

Additional performance security may be furnished in the shape of BG or any of the forms as
applicable for performance security.

The validity of the Bank Guarantee if APS submitted in the form of BG shall be for a period of one year
or ninety days beyond the period of contract /extended contract period (if any), whichever is more.

5. Deviations/\ariations in Quantiti | Pricin.

The quantities given in the “Schedule of Quantities" are based on estimates and are meant to indicate

5.2 The right is reserved to cancel any items of work included in the contract agreement or portion
thereof in any stage of execution if found necessary to the work and such omission shall not be a




Quantities ofthat particular partin WhICh the deviation is involved, failing that at the lowest applicable

cor the cirailar itorm of work in the other schodule of auantities.

For derlvatlon of rates based on analysis, the same shall be done by analysis on prevalent market rate

the matter shaII be referred to the accepting authorltv of the company i.e. GM(C) of the company or
Staff Officer(C) for the work awarded at Company Hars. level and Area level respectively, whose

cion chall be final and bindi : '

5.4 AIteration in the quantities shaII not be considered as a change in the condition of the contract

i.e. GM(C) of the company or SO(C) of the Area, if the rate is d|rectIv ava|IabIe in the SOR ofthe

b} 50% of the rate recommended by the Engineer-in-Charge to the accepting authority of the
company, i.e. GM(C) of the company or SO(C) of the Area, if it is analysed item rates based on







6. Time for Completion of Contract, Extension thereof, Defaults and Compensation for Delay

Time is the essence of the contract and as such all works shall be completed within the time stipulated
in the contract/ work order. The work shall, throughout the stipulated period of contract, be carried
out with all due diligence on the part of the contractor.

6.1 If the contractor, without reasonable cause or valid reasons, commits default in commencing the
work within the aforesaid time limit, the company shall, without prejudice to any other right or
remedy, be at liberty, by giving 15 day’s notice in writing to the contractor to commence the work,
failing which to forfeit the Earnest Money deposited by him and to rescind the Letter of Acceptance
of Tender/Work Order and also to debar the contractor to take part in the future re-tender.

The Company may debar such defaulting Contractors from participating in future Tenders for a
minimum period of 12(twelve) months.

6.2 If the contractor fails to complete the work and clear the site on or before the date of completion
or extended date of completion, he shall without prejudice to any other right or remedy available
under the law to the company on account of such breach, pay as compensation (Liquidated Damages):

i) @ half percent (% %) of the contract amount/Revised Contract amount whichever is less, per week
of delay.

OR
ii) % % of the contract-value of group of items/revised completion value of group of items whichever
is less, per week of delay, for which a separate period of completion is originally given.

The aggregate of such compensation/ compensations shall not exceed:

i) 10% (ten) percent of the total amount of the contract/ Revised contract amount, whichever is less.
OR

ii) 10% of the contract-value of group of items/ revised completion value of group of items whichever

is less, for which a separate period of completion is originally given.

The amount of compensation may be adjusted or set off against any sum payable to the contractor
under this or any other contract with the company.

6.2.1 The company, if satisfied, that the works can be completed by the contractor within a
reasonable time after the specified time of completion, may allow further extension of time at its
discretion with or without the levy of L.D. In the event of extension granted being with L.D, the
company will be entitled without prejudice to any other right or remedy available in that behalf, to
recover from the contractor as agreed damages equivalent to half percent of the contract value of
the works for each week or part of the week subject to a ceiling as described at Clause 6.2.
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6.2.2 The company, if not satisfied that the works can be completed by the contractor, and in the
event of failure on the part of the contractor to complete work within further extension of time
allowed as aforesaid, shall be entitled, without prejudice to any other right, or remedy available in
that behalf, to rescind the contract.

6.2.3 The company, if not satisfied with the progress of the contract and in the event of failure of the
contractor to recoup the delays in the mutually agreed time frame, shall be entitled to terminate the
contract.

6.2.4 In the event of such termination of the contract as described in clauses 6.2.2 or 6.2.3 or both,
the company, shall be entitled to impose penalty/LD as deliberated at Clause 10. Additionally, the
contractor shall be debarred from participating in the future tenders for a minimum period of 12
months.

In the event of recovery of any claim towards LD charges, penalty, fee, fine or any other charges from
the supplier/vendor, the same will be recovered along with the applicable GST and the amount shall
be adjusted with the payment to be made to the supplier/vendor against their bill/invoice or any other
dues.

Further Earnest Money/Performance Security forfeited will be inclusive of GST.

6.3 The company may at its sole discretion, waive the payment of compensation on request received
from the contractor indicating valid and acceptable reasons if the entire work is completed within the
date as specified in the contract/work order or as validly extended date without stipulating any
compensation for delay.

6.4 Extension of date of completion: On occurrences of any events causing delay as stated here-

under, the contractor shall intimate immediately in writing to the Engineer-in-Charge.

a) Force Majeure:

i) Natural phenomena like unprecedented flood and draught, earthquakes & epidemics.

ii) Political upheaval, civil commotion, strikes, lockouts, acts of any Govt. (domestic/foreign)
including but not limited to war, proprieties, and quarantine embargoes.

The successful bidder/ contractor will advise in the event of his having to resort to this clause by a
registered letter duly certified by the local chamber of commerce or statutory authorities, the
beginning and end of the cause of delay, within fifteen days of the occurrence and cessation of such
Force Majeure condition.

In the event of delay due to Force Majeure for more than one month the contract may be terminated
at the discretion of the company. Termination under such circumstances will be without any liability
on either side.

For delays arising out of Force Majeure, the bidder / contractor will not claim extension in completion

date for a period exceeding the period of delay attributable to the clauses of Force Majeure and

neither company nor bidder / contractor shall be liable to pay extra cost (like increase in rates,

remobilization advance, idle charges for labour and materials etc.) provided it is mutually established

that Force majeure conditions did actually exists.

b) Serious loss or damage by fire and abnormally bad weather.

c) Non-availability of stores which are the responsibility of the company to supply as per contract.

d) Non-availability of working drawings in time, which are to be made available by the company as
per contract during progress of the work.

e) Delay on the part of the contractors or tradesmen engaged by the company not forming part of
the contract, holding up further progress of the work.

f) Non-availability or breakdown of tools and plant to be made available or made available by the
company.

g) The execution of any modified or additional items of work or excess quantity of work.

h) Any other causes which, at the sole discretion of the company, is beyond the control of the
contractor.
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6.4.1 A HINDRANCE REGISTER shall be maintained by both department and the contractor at site to
record the various hindrances, as stated above, encountered during the course of execution.

Hindrance register will be signed by both the parties. The contractor may also record his observations
in the Hindrance Register. In case the contractor has a different opinion for hindrance and a dispute
arises then the matter would be referred to the EIC and or the next higher authority whose decision
would be final & binding on the contractor & the decision to be communicated within 15 days.

6.4.2 The contractor shall request the company in writing for extension of time within 15 days of
happening of such event causing delay stating also, the period for which extension is required. The
company may, considering the genuinity of the request, give a reasonable extension of time for
completion of the work. Such extension shall be communicated to the contractor in writing by the
company through the Engineer-in-Charge within 1(one) month of the date of receipt of such request.

6.4.3 The opinion of the Engineer-in-charge, whether the grounds shown for the extension of time are
or are not reasonable, is final. If the Engineer-in-charge is of the opinion that the grounds shown by
the contractor are not reasonable and declines to the grant of extension to time, the contractor cannot
challenge the soundness of the opinion.

The opinion of the Engineer-in-charge that the period of extension granted by him is proper or
necessary is not final. However, if the contractor feels that the period of extension granted is
inadequate he can appeal to the GM (Excavation) of the company for consideration on the question
whether the period of extension is or is not proper or necessary.

6.4.4 Provisional extension of time may also be granted by the Engineer-in-Charge during the course
of execution, on written request for extension of time within 15(fifteen) days of happening of such
events as stated above, reserving the company's right to impose/ waive penalty at the time of granting
final extension of time as per contract agreement.

6.4.5 When the period fixed for the completion of the contract is about to expire, the question of
extension of the contract may be considered at the instance of the Contractor or the Department or
of both. The extension will have to be by party's agreement, express or implied.

In case the contractor does not apply for grant of extension of time within 15(fifteen) days of the
hindrance occurring in execution of the work and the department wants to continue with the work
beyond the stipulated date of completion for reason of the work having been unavoidably hindered,
the Engineer-in-charge can grant extension of time even in the absence of application from the
contractor.

Such extension of time granted by the Engineer-in-Charge is valid provided the contractor accepts the
same either expressly or implied by his actions before and subsequent to the date of completion.Such
extension of time shall be without prejudice to Company's right to levy compensation under the
relevant clause of the contract.

The contractor shall however use his best efforts to prevent or make good the delay by putting his
endeavours constantly as may be reasonably required of him to the satisfaction of the Engineer-in-
Charge.

7. Material Supply & other facilities:

The contractor shall at his own expense, provide all materials required for the work, unless otherwise
specified, and the rates quoted by the contractor shall be for finished work inclusive of all materials
required for completion of the work as specified in the contract.

7.1 All materials, tools, PPE and plants brought to site by the contractor including the ma-
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terials supplied by the company shall be deemed to be held in lien by the company and
the contractor shall not have the right to remove the same from the site, without the
written permission of the Engineer-in-Charge. The company shall not however be liable
for any loss, theft or damage due to fire or other cause during this period of lien, the re-
sponsibility for which shall lie entirely on the contractor.

7.2 The contractor shall bear the cost of loading, transportation to site, unloading, storing

under cover as required etc. as may be necessary for the use and keeping the materials in

good condition.

7.3 All charges on account of GST or any other applicable taxes, duties or levies on mate-
rials obtained for the works from any source (excluding materials supplied by the
company) shall be borne by the contractor.

8. Quality Assurance - Materials and Workmanship

The contractor shall carry out and complete the work in every respect in accordance
with the contract and shall ensure that the work conforms strictly to the drawings /
specifications, if any and instructions of the Engineer-in-Charge. The Engineer-in-
Charge may issue, from time to time, further drawings/ detailed instructions/
directions in writing to the contractor. All such drawings/ instructions/directions
shall be consistent with the contract documents and should be reasonably inferable
there from, along with clarifications/ explanations.

8.1 For Quality Assurances of all the repairing works the norms/ guidelines laid down by
the company herein and elsewhere will form part of the contract for the purpose of
quality of works.

8.2 The contractor shall be responsible for correct and complete execution of the work in
a workman like manner with the materials as per specification. All work under execution
in pursuance of the contract shall be open to inspection and supervision by the Engineer-
in-Charge or by his authorized representative or any other official of higher rank orany
other person authorized by the company in his behalf & the contractor shall allow the
same.

8.3 All materials to be provided by the contractor shall be in conformity with the specifi-
cations as per the contract and the contractor shall furnish proof, if so required by the
Engineer-in-Charge to his satisfaction that the materials do so comply.

8.4 The company, through the Engineer-in-Charge, shall have full powers to reject any
materials or work due to a defect therein for not conforming to the required specifi-
cation, or for materials not being of the required quality and standard or for reasons
of poor workmanship

or

for not being in accordance with the sample approved by him. The contractor shall
forthwith remedy the defect/replace the materials at his expense.

In case of default on the part of the contractor, the Engineer-in-Charge shall be at
liberty to procure the proper materials for replacement and/or to carry out the
rectifications in any manner considered advisable under the circumstances and the




47

entire cost & delay for such procurement/rectification shall be borne by the
contractor.

8.5 The Engineer-in-Charge shall be entitled to have tests carried out for any materials,
according to the standard practice followed for such tests, other than those for which
satisfactory proof has already been furnished by the contractor who shall provide at
his expense all facilities which the Engineer-in-Charge may require for the purpose.
All such expenses born by the contractor are not to be paid separately by the em-
ployer and shall be assumed covered in accepted prices.

The cost of any other tests, if so required by the Engineer-in-Charge, shall be borne by
the company. However, if the test shows the workmanship or materials not to be in
accordance with the provision of the contract or the instruction of Engineer-in-Charge
the cost shall be borne by the contractor.

8.6 Access to the works: The Engineer-in-charge and any person authorized by the com-
pany shall at all times have access to the works and to all workshops and places where
work is being prepared or from where materials, manufactured articles are be-ing
obtained for the works and the contractor shall afford every facility for and every
assistance in or in obtaining the right to such access.

8.7 Inspection of works:
i) No work shall be covered up or put out of view without the approval of the Engineer-

in-charge or the Engineer-in-charge's representative or any other officer nominated by
the company for the purpose and the contractor shall afford full opportunity for the EIC
or EIC’s representative or any other officer nominated by the company for the purpose to
examine and measure any work which is about to be covered up or put out of view and to
examine.

ii) The contractor shall uncover any part or parts of the works or making openings in or
through the same as the Engineer-in-Charge may from time to time direct and shall
reinstate and make good such part or parts to the satisfaction of Engineer-in-charge.

8.8 Removal of Improper Work and Materials:
i) The Engineer-in-charge shall during the progress of the works have power to order in

writing from time to time:

a) The removal from the site, of any materials which in the opinion of Engineer-in-
charge, are not in accordance with the contract/ work order/ approved sample.

b) The substitution with improper and unsuitable materials.

c) The removal and proper re-execution, notwithstanding any previous test thereof or
interim payment there from, of any work which in respect of materials or workmanship
is not in accordance with the contract.

ii) In case of default on the part of the contractor in carrying out such order, the
Engineer-in -charge shall be entitled to employ and pay other agency to carry out the
same and all expenses consequent thereon shall be recoverable from the contractor or
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may be deducted from any amount due or which may become due to the contractor.

8.9 Final Inspection of Work: The Engineer-in-charge and any other officer nominated
by the company for the purpose shall make final inspection of all work included in the
contract/work order, or any portion thereof, or any completed part of the work ofthe
contract, as soon as practicable after notification by the contractor that the work is
completed and ready for acceptance.

If the work is not acceptable to the Engineer-in-charge at the time of such inspection,
he shall inform the contractor in writing as to the particular defects to be remedied
before final acceptance can be made. (Place of inspection prevail the condition of
concerned work-order.)

8.10 Defects appearing after acceptance: Any defects which may appear within the de-
fect liability period and arising, in the opinion of the Engineer-in-charge, from lack of
conformance with the specifications, shall, if so required by the Engineer-in-charge
in writing, be remedied by the contractor at his own cost within the time stipulated
by the Engineer-in-charge. If the contractor fails to comply, the Engineer-in-charge
may employ other persons to remedy the defects and recover the cost thereof from
the dues of the contractor.

8.11 Storage of Materials: Materials shall be so stored as to ensure the preservation of
the quality and fitness for the work.

8.12 Defective Materials: All materials not conforming to the requirements of the speci-
fications shall be considered as defective, and all such materials, whether in place or
not shall be rejected. They shall be removed immediately by the contractor at his ex-
penses and replaced with acceptable material.

9. Inspection/Measurement and Payments

9.1 The measurement/inspection of the portion of work/items of work objected to, shall
be re-measured/re-inspected by the Engineer-in-Charge himself or the authority
nominated by the company for the purpose in the presence of the contractor or his
authorized representative and recorded in the log book.

In case the contractor or his authorized representative does not attend to the joint

measurements/inspection at the prefixed date and time after due notice, the
measurements taken by the Engineer-in-Charge or his representative shall be final

and binding on the contractor.

9.2 Payments: The running on account payments may be made at intervals stipulated in

the work order, if any.
9.2.1 Running on account bill/bills for the work executed/ materials supplied in ac-
cordance with the work order/contract as described herein before and processed
for payments.
9.2.2 Payment of on account bill shall be made on the Engineer-in-Charge's certifying
the sum to which the contractor is considered entitled by way of interim payment
(if any) for the following
a) The work executed as covered by the bill/bills after deducting the amount al-
ready paid, the security deposit and such other amounts as may be deductible
or recoverable in terms of the work order/ contract (as per work order).

b) On the Engineer-in-Charge's certificate of completion in respect of the work
covered by the contract / work order final work certified by the Engineer In
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Charge or his representative.

9.2.3 The company reserve the right to recover/enforce recovery of any overpayments
detected after the payment as a result of post payment audit or technical exami-
nation or by any other means, notwithstanding the fact that the amount of dis-
puted claims, if any, of the contractor exceeds the amount of such overpayment
and irrespective of the facts whether such disputed claims of the contractor are
the subject matter of arbitration or not.

The amount of such overpayments shall be recovered from subsequent bills under

the contract, failing that from contractor's claim under any other contract with the
company or form the contractor's security deposit or the contractor shall pay the
amount of over payment on demand. In case of contractor's non-payment on such
demand, the same should be realised from the contractor's dues, if any, with Coal
India Limited or any of its subsidiaries.

9.2.4 The contractors are required to execute all works satisfactorily and according to
the specifications laid down in the contract/ work order. If certain items of work,
executed by the contractor, are below specifications, the contractor should re-do
them according to the specifications and instructions of EIC and if the contractor
fails to rectify the defect within the time and in the manner specified by the EIC,
the work shall be got re-done or rectified by the department at the risk and cost of
the contractor. Engineer-in-Charge may accept such work of below specifications
provided the department, if satisfied with the quality and the strength/ structural
safety of such works. In that case Engineer-in-Charge shall make such deductions
for the difference in value, as in his opinion is reasonable and is approved by the
accepting authority of the company i.e. GM/SO(Excavation) of the company in this
case or any other officer nominated by GM/SO(Excavation) for the purpose.

9.2.5 No interest shall be payable on the amounts withheld, under the terms of the Con-
tract Agreement/Work-order.

10 Termination, Cancellation, Suspension and Foreclosure of Contract

The company shall, in addition to other remedial steps to be taken as provided in the conditions of
contract be entitled to cancel the contract in full or in part, and whether the date of completion has
or has not elapsed, by notice in writing if the contractor: -

a) makes default in proceeding with the works with due diligence and continues to do so even after a
notice in writing from the Engineer-in-Charge, then on the expiry of the period as specified in the
notice

Or
b) commits default/breach in complying with any of the terms and conditions of the contract and does
not remedy it or fails to take effective steps for the remedy to the satisfaction of the Engineer- in-
Charge, then on the expiry of the period as may be specified by the Engineer-in-Charge in a notice in
writing.

Or
c) obtains a contract with the company as a result of ring tendering or other non-bonafide methods
of competitive tendering

Or
d) shall offer or give or agree to give any person in the service of the company or to any other person
on his behalf any gift or consideration of any kind as an inducement or reward for act/acts of favour
in relation to the obtaining or execution of this or any other contract for his company.

Or
e) fails to complete the work or items of work with individual dates of completion, on or before the
date/dates of completion or as extended by the company, then on the expiry of the period as may be
specified by the Engineer-in-Charge in a notice in writing.

Or
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f) Transfers, sublets, assigns the entire work or any portion thereof without the prior approval in
writing from the Engineer-in-Charge. The Engineer-in-Charge may by giving a written notice, cancel
the whole contract or portion of it in default.

10.1 The contract shall also stand terminated under any of the following circumstances:

a) If the contractor being an individual in the case of proprietary concern or in the case of a
partnership firm any of its partners is declared insolvent under the provisions of Insolvency Act for
the time being in force, or makes any conveyance or assignment of his effects or compositionor
arrangement for the benefit of his creditors amounting to proceedings for liquidation or
composition under any Insolvency Act.

b) In the case of the contractor being a company, its affairs are under liquidation either by a
resolution passed by the contractors company or by an order of court, not being a voluntary
liguidation proceedings for the purpose of amalgamation or reorganization, or a receiver or
manager is appointed by the court on the application by the debenture holders of the contractor's
company, if any.

c) If the contractor shall suffer an execution being levied on his/their goods, estates and allow it to
be continued for a period of 21 (twenty-one) days.

d) On the death of the contractor being a proprietary concern or of any of the partners in the case
of a partnership concern and the company is not satisfied that the legal representative of the
deceased proprietor or the other surviving partners of the partnership concern are capable of
carrying out and completing the contract. The decision of the company in this respect shall be final
and binding which is to be intimated in writing to the legal representative or to thepartnership
concern.

10.2 On cancellation of the contract or on termination of the contract, the Engineer-in-charge shall
have powers:

a. To take possession of the site, any materials, constructional plant, equipment, stores etc. there-
on and carry out balance work through any means or through any other agency.

b. To give the contractor or his representative of the work 7 (seven) days notice in writing for tak-
ing final measurement for the works executed till the date of cancellation or termination of the
contract. The Engineer-in-Charge shall fix the time for taking such final measurement and intimate
the contractor in writing. The final measurement shall be carried out at the said appointed time
notwithstanding whether the contractor is present or not. Any claim as regards measurement which
the contractor is to make shall be made in writing within 7 (seven) days of taking final measurement
by Engineer-In-charge as aforesaid and if no such claim is received, the contractor shall be deemed
to have waived all claims regarding above measurements and any claim made thereafter shall not be
entertained.

c. After giving notice to the contractor to measure up the work of the contractor and to take such
whole or the balance or part thereof, as shall be unexecuted out of his hands and to give it to an-
other contractor or take up departmentally, to complete the work. The contractor whose contract
is terminated shall not be allowed to participate in future bidding for period of minimum twelve
months.

In such an event, the contractor shall be liable for loss/damage suffered by the employer because
of action under this clause and to compensate for this loss or damage, the employer shall be enti-
tled to recover higher of the following:

i) Forfeiture of security deposit comprising of performance guarantee and retention money and
additional performance security, if any, at the disposal of the employer.

Or

ii) 20% of value of incomplete work. The value of the incomplete work shall be calculated for the
items and quantities remaining incomplete (as per provision of agreement) at the agreement rates
including price variation as applicable on the date, when notice in writing for termination of work
was issued to the contractor.
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The amount to be recovered from the contractor as determined above, shall, without prejudice to
any other right or remedy available to the employer as per law or as per agreement, will be recov-
ered from any money due to the contractor on any account or under any other contract and in the
event of any shortfall, the contractor shall be liable to pay the same within 30 days. In case of fail-
ure to pay the same the amount shall be debt payable.

In the event of above course being adopted by the Engineer-in-charge, the contractor shall have no
claim to compensation for any loss sustained by him by reasons of his having purchased materials,
equipment or entered into agreement or made advances on any account or with a view to the exe-
cution of work or performance of the contract. And in case action is taken under any of provision
aforesaid, the contractor shall not be entitled to recover or to be paid any sum for any work there-
of or actually performed under this contract unless and until the engineer-in-charge has certified in
writing the performance of such work and value payable in respect thereof and he shall only be
entitled to be paid the value so certified.

The need for determination of the amount of recovery of any extra cost/expenditure or of any
loss/damage suffered by the company shall not however arise in the case of termination of the
contract for death/demise of the contractor as stated in 10.1(d).

10.3 Suspension of Work:
Suspension of work — The Company shall have power to suspend the work. The contractor shall on
receipt of the order in writing of Engineer-in -charge (whose decision shall be final and binding on the
contractor), suspend the progress of work or any part thereof for such time in such manner as the
Engineer-in-Charge may consider necessary so as not to cause any damage, or endanger the safety
thereof for any of the following reasons:

a) onaccount of any default on the part of the contractor, or

b) for proper execution of the works, or part thereof, for reasons other than the default of the

contractor or,

c) for safety of the works, or part thereof.
The contractor shall, during such suspension properly protect and ensure the works to the extent
necessary and carry out the instruction of the Engineer-in-charge. If the suspension is ordered for
reasons (b) & (c), the contractor shall be entitled to an extension of time equal to the period of every
such suspension plus 25%. This shall also be applicable for completion of the item or group of items of
the work for which a separate period of completion as specified in the contract and of which the
suspended work forms a part.

The contractor shall carry out the instructions given in this respect by the Engineer-In Charge & if such
suspension exceeds 45 (forty-five) days, the contractor will be compensated on mutually agreedterms.

10.4 Foreclosure of contract:

If at any 